City of
Hermantown

Minnesota

Hermantown City Council Meeting - June 6, 2022

Because of attendance considerations at the regular meeting location due to the
health pandemic, Hermantown’s upcoming, City Council Meeting will be conducted
both remotely and with in-person access to Council Chambers.

The City Council meeting will utilize the platform “Zoom,” which allows the public to
view and/or hear the meeting from their phone or computer. Interested parties can
also choose to attend the City Council Meeting in person at City Hall. Current
Minnesota Department of Health guidelines regarding the health pandemic will be
observed during this meeting.

The 6:30 p.m. City Council Meeting will be available at:

https://usO02web.zoom.us/j/84196996052?pwd=Mm5WbOk2VWFkWFJsVy9GL0I1Q2cyZz09

and/or by calling the number (312) 626-6799 and utilizing the meeting ID number of
841-9699-6052 and the passcode of 075854.

Public comment may be possible, but difficult, during the meeting, but any public
comments, questions, or concerns can be e-mailed to Community Engagement
Manager, Joe Wicklund, at jwicklund@hermantownmn.com up to 3:30 p.m. the day of
the meeting with the e-mail title “City Council Meeting.” It is important to note that all
comments regarding this meeting are public data.

A few important tips regarding the Zoom platform:

e If your computer does not support audio, you can still watch the meeting on
your computer and call in on your phone to hear the meeting
e Itis a challenging situation for all, so grace and understanding are appreciated

The 4:30 p.m. Pre-Agenda Meeting will be available in-person only at City Hall. Public
comment is not a factor in the pre-agenda meeting, but the meeting is open and
members of the public are invited and welcome to attend to this meeting. Attendees
of the Pre-Agenda Meeting should expect to follow the current social distancing and
mask guidelines.


https://us02web.zoom.us/j/84196996052?pwd=Mm5Wb0k2VWFkWFJsVy9GL0l1Q2cyZz09

City of
Hermantown

5105 Maple Grove Road MlnﬂeSOta

Hermantown, MN 55811

AGENDA

Pre-Agenda Meeting Monday, June 6, 2022 at 4:30 p.m.
Council Chambers
City Hall - Hermantown Governmental Services Building

Pre-agenda: The Pre-agenda meeting is a work session between the City Council
and City staff to review the upcoming City Council meeting and future meetings.
The agenda is the same document as the upcoming City Council meeting, but does
not follow the same format as the City Council meeting. It is a time for the City
Council and City staff to have discussions about the agenda items, and asking and
answering questions. Traditionally it is not a time for public comment on the
agenda items, as the public can listen to the conversation and ask questions or
provide input at the upcoming City Council meeting.

City Council Meeting June 6, 2022 at 6:30 p.m.
Council Chambers
City Hall - Hermantown Governmental Services Building

Invitation to participate:

The Hermantown City Council welcomes your thoughts, input and opinions to this
meeting. The agenda for this meeting contains a brief description of each item to
be considered, and the City Council encourages your participation. If you wish to
speak on an item contained in the agenda, you will be allowed to address the
Council when a motion is on the floor. If you wish to speak on a matter that does
not appear on the agenda, you may do so during the public comment period
regularly scheduled and set for the beginning of the meeting.

When addressing the City Council, please state your name and address for the
record. Please address the City Council as a whole through the Mayor. Comments
to individual Council Members or staff are not permitted. Speakers will be limited to
three (3) minutes.

Order of discussion

Reading of the resolution title by Mayor

Motion/Second

Staff Explanation

Initial Discussion by City Council

Mayor invites public to speak to the motion (3-minute rule)
Follow up staff explanation and/or discussion by City Council
Call of the vote

Nouhruwn-~

This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.
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CITY OF HERMANTOWN
AGENDA

Pre-Agenda Meeting Monday, June 6, 2022 at 4:30 p.m.
Council Chambers
Hermantown Governmental Services Building

City Council Meeting June 6, 2022 at 6:30 p.m.
Council Chambers
Hermantown Governmental Services Building

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

ANNOUNCEMENTS (Council Members may make announcements as needed.)

PUBLIC HEARING - (Only when necessary. The rule adopted three minutes per person if
necessary. Any action required after the public hearing will be taken immediately following the
closing of the public hearing.)

COMMUNICATIONS

A. Correspondence 22-55 through 22-60 placed on file

PRESENTATIONS (Department Heads may give reports if necessary.)

PUBLIC DISCUSSION (This is the time for individuals to address the Council about any item
not on the agenda. The time limit is three minutes per person.)

CONSENT AGENDA (All items on the Consent Agenda are items which are considered routine
by the City Council and will be approved by one motion via voice vote. There will be no
discussion of these items unless a Council Member or citizen so requests, in which event the item
will be removed from the Consent Agenda and considered at the end of the Consent Agenda.)

A. Minutes - Approval or correction of May 16, 2022 City Council Continuation Minutes

B. Minutes - Approval or correction of May 18, 2022 Joint HEDA and City Council
Meeting Minutes

C. Accounts Payable — Approve general city warrants from May 16, 2022 through May
31, 2022 in the amount of $483,051.65

MOTIONS

ORDINANCES

This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.
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RESOLUTIONS (Roll call will be taken only on items required by law and items requiring 4/5’s
votes, all others can be done by voice vote.)

A. 2022-71

(motion, roll call)

B. 2022-72

(motion, roll call)

C. 2022-73

(motion, roll call)

D. 2022-74

(motion, roll call)

E. 2022-75

(motion, roll call)

F. 2022-76

(motion, roll call)

G. 2022-77

(motion, roll call)

H. 2022-78

(motion, roll call)

Resolution Authorizing And Directing Mayor And City Clerk To Enter
Into A Master Partnership Contract Between The State Of Minnesota
Department Of Transportation And City Of Hermantown

Resolution Approving St. Louis County’s Sap No. 069-656-020 CP No.
0056-493050 County State-Aid Highway No. 56 (Morris Thomas Road)
Within The City Of Hermantown Corporate Limits

Resolution Approving Special Use Permit For Construction Of An
Accessory Structure In Excess Of 1,600 Square Feet In The R-1 Zoning
District At 4282 Westwood Road And Imposing Conditions Thereon

Resolution Approving Preliminary And Final Planned Unit Development

For Red Tail Hawk Development

Resolution Approving A Special Use Permit For The Construction Of
Two - Two-Family Homes (4 Units Total) Within A Recreational
Shoreland Area

Resolution Approving A Special Use Permit For The Construction Of
Two - Two-Family Homes And Four Single Family Homes (8 Units
Total) In A R-3 Residential Zoning District And Within A Natural
Environment Shoreland Area

Resolution Approving Preliminary Planned Unit Development For The
Keene Creek Trail Subdivision Development

Resolution Approving Preliminary Plat Of Keene Creek Trail
Subdivision And Imposing Conditions On Submittal Of The Final Plat
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14.

. 2022-79

(motion, roll call)
CLOSED SESSION

RECESS

Resolution Receiving Proposals And Awarding Engineering Contract

For Design And Construction Engineering To Replace Bridge 7724
Crossing Rocky Run Creek At Hermantown Road In The Amount Not

To Exceed $155,747.




City of
Hermantown

Minnesota

Date: June 1, 2022

To: City Council

From: John Mulder, City Administrator
RE: Correspondence

In your agenda packet is a correspondence summary log. This briefly summarizes
and assigns a log number for written correspondence received at City Hall.

You are provided with the summary so that you may request a full copy of any
correspondence article of interest to you.

| have included in the agenda packet only the correspondence that we believe to
be of special interest.

Working together to serve and build our community.
5105 Maple Grove Road, Hermantown, MKW 55811
218-729-3600 hermantownmn.com



DATE

5/20/2022

5/20/2022

5/20/2022

5/20/2022

5/20/2022

5/20/2022

LOG #

22-55

22-56

22-57

22-58

22-59

22-60

2022 CORRESPONDENCE

FROM

Eric Johnson, Comm.
Dir.

Eric Johnson, Comm.
Dir.

Eric Johnson, Comm.
Dir.

Eric Johnson, Comm.
Dir.

Eric Johnson, Comm.
Dir.

Eric Johnson, Comm.
Dir.

Dev.

Dev.

Dev.

Dev.

Dev.

Dev.

T0

Planning
Commission

Planning
Commission

Planning
Commission

Planning
Commission

Planning
Commission

Planning
Commission

2022 Log Book

REGARDING FILED

Glen Rudolph, SUP  5/17/2022

4282 Westwood Rd.

Jay Zierden/Zierden 5/17/2022
Builders, Prelim &
Final PUD, Red Tail
Hawk Addition

Jay Zierden/Zierden 5/17/2022
Builders, SUP, Red
Tail Hawk Addition
Jay Zierden/Zierden 5/17/2022
Builders, PUD, Morris
Thomas & Okerstrom
Roads

Jay Zierden/Zierden 5/17/2022
Builders, Prelim Plat,
Morris Thomas &
Okerstrom Roads
Jay Zierden/Zierden 5/17/2022
Builders, SUP, Morris

Thomas & Okerstrom

Roads



CITY OF HERMANTOWN
CITY COUNCIL MEETING
May 16, 2022

6:30 p.m.

MEETING CONDUCTED IN PERSON & VIA ZOOM
PLEDGE OF ALLEGIANCE
ROLL CALL.: Councilors Geissler, Hauschild, Nelson, Mayor Boucher
CITY STAFF: Eric Johnson; Community Development Director; Joe Wicklund,

Communications Manager; Kevin Orme, Director of Finance & Administration;
David Bolf, City Engineer; Gunnar Johnson, City Attorney

ABSENT: Councilor Peterson
VISITORS: 6
ANNOUNCEMENTS

PUBLIC HEARING

COMMUNICATIONS

Communications 22-50 through and including 22-54 were read and placed on file.
PRESENTATIONS

Clifton Larsen and Allen presented on the 2021Audit.

Dante Tomassoni, P&R Companies, presented on Housing and Tax Increment Financing.
PUBLIC DISCUSSION

CONSENT AGENDA

Motion made by Councilor Hauschild, seconded by Councilor Nelson, to approve the Consent Agenda
which includes the following items:

A. Approve May 2, 2022 City Council Continuation Minutes

B. Approve general city warrants from May 1, 2022 through May 15, 2022 in
the amount of $324,255.10

C. Motion to approve/deny a new Massage Therapist License Application for the following
effective May17, 2022 through December 31, 2022 contingent upon complete
applications being received:

The Well Co. Matthew Waite



City Council Continuation Meeting
May 16, 2022
Page | 2

Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent.
Motion carried.

ORDINANCES
2022-05 An Ordinance Establishing Airport Zoning Overlay Safety Zones And Adopting
Regulations

Second Reading

Motion made by Councilor Geissler, seconded by Councilor Nelson, to adopt Ordinance 2022-05, An
Ordinance Establishing Airport Zoning Overlay Safety Zones And Adopting Regulations. Roll Call:
Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-06 An Ordinance Amending Section 350.04, Acceptance And Opening Of Additional Roads
And Streets, Of The Hermantown City Code By Modifying The Name Of Evee Drive To
Read As Stevie Drive

Second Reading

Motion made by Councilor Nelson, seconded by Councilor Hauschild, to adopt Ordinance 2022-06, An
Ordinance Amending Section 350.04, Acceptance And Opening Of Additional Roads And Streets, Of
The Hermantown City Code By Modifying The Name Of Evee Drive To Read As Stevie Drive.

Joe Peterson, 4240 Washington Drive, explained the background of the request and spoke in support of
this Ordinance.

Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent.
Motion carried.

2022-07 An Ordinance Amending Title 2 Of The Hermantown City Code By Amending The
Official Zoning Map (4798 Miller Trunk Highway)

Second Reading

Motion made by Councilor Geissler, seconded by Councilor Hauschild, to adopt Ordinance 2022-07, An
Ordinance Amending Title 2 Of The Hermantown City Code By Amending The Official Zoning Map
(4798 Miller Trunk Highway). Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye.
Councilor Peterson, absent. Motion carried.

RESOLUTIONS

2022-61 Resolution Authorizing And Directing Mayor And City Clerk To Execute And Deliver
A Cooperation Agreement Regarding The Duluth International Airport Joint Airport
Zoning Board And The Duluth International Airport Zoning Ordinance

Motion made by Councilor Hauschild, seconded by Councilor Nelson, to adopt Resolution 2022-61
Resolution Authorizing And Directing Mayor And City Clerk To Execute And Deliver A Cooperation
Agreement Regarding The Duluth International Airport Joint Airport Zoning Board And The Duluth



City Council Continuation Meeting
May 16, 2022
Page | 3

International Airport Zoning Ordinance. Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor
Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-62 Resolution Authorizing A Summary Of An Ordinance Establishing Airport Zoning
Overlay Safety Zones And Adopting Regulations, Of The Hermantown Zoning Code

Motion made by Councilor Nelson, seconded by Councilor Geissler, to adopt Resolution 2022-62
Resolution Authorizing A Summary Of An Ordinance Establishing Airport Zoning Overlay Safety Zones
And Adopting Regulations, Of The Hermantown Zoning Code. Roll Call: Councilors Geissler, Hauschild,
Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-63 Resolution Providing A Grant To The Hermantown Area Hockey Association

Motion made by Councilor Hauschild, seconded by Councilor Nelson, to adopt Resolution 2022-63
Resolution Providing A Grant To The Hermantown Area Hockey Association. Roll Call: Councilors
Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-64 Resolution Approving Cooperative Agreement With St. Louis County CP 0091-681361
Construction Of Haines Road Frontage Road Within The City Of Hermantown
Corporate Limits

Motion made by Councilor Geissler, seconded by Councilor Nelson, to adopt Resolution 2022-64
Resolution Approving Cooperative Agreement With St. Louis County CP 0091-681361 Construction Of
Haines Road Frontage Road Within The City Of Hermantown Corporate Limits. Roll Call: Councilors
Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-65 Resolution Approving St. Louis County’s Sap No. 069-070-057 CP NO. 0013-5330285
County State-Aid Highway No. 13 (Midway Road) Within The City Of Hermantown
Corporate Limits

Motion made by Councilor Nelson, seconded by Councilor Hauschild, to adopt Resolution 2022-65
Resolution Approving St. Louis County’s Sap No. 069-070-057 CP NO. 0013-5330285 County State-Aid
Highway No. 13 (Midway Road) Within The City Of Hermantown Corporate Limits. Roll Call:
Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-66 Resolution Approving A First Amendment To The Final Plat Of Peyton Acres Phase 1B
And Imposing Conditions On The Final Plat

Motion made by Councilor Geissler, seconded by Councilor Hauschild, to adopt Resolution 2022-66
Resolution Approving A First Amendment To The Final Plat Of Peyton Acres Phase 1B And Imposing
Conditions On The Final Plat.

Jason Warner, 3971 Stebner Road, inquired about the order of development regarding the stormwater
improvements in Phase 1B.

Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent.
Motion carried.



City Council Continuation Meeting
May 16, 2022
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2022-67 Resolution Authorizing And Directing The Mayor And City Clerk To Execute And
Deliver The Tower And Ground Lease Agreement Between The City Of Hermantown
And T-Mobile Central LLC

Motion made by Councilor Hauschild, seconded by Councilor Geissler, to adopt Resolution 2022-67
Resolution Authorizing And Directing The Mayor And City Clerk To Execute And Deliver The Tower
And Ground Lease Agreement Between The City Of Hermantown And T-Mobile Central LLC. Roll Call:
Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion carried.

2022-68 Resolution Approving Pay Request Number 1 For Reconditioning Of Highway 53
Water Tower (Water Improvement District No. 318) To Osseo Construction Co. LLC In
The Amount Of $57,712.50

Motion made by Councilor Geissler, seconded by Councilor Nelson, to adopt Resolution 2022-68
Resolution Approving Pay Request Number 1 For Reconditioning Of Highway 53 Water Tower (Water
Improvement District No. 318) To Osseo Construction Co. LLC In The Amount Of $57,712.50. Roll
Call: Councilors Geissler, Hauschild, Nelson, Mayor Boucher, aye. Councilor Peterson, absent. Motion
carried.

2022-69 Resolution Awarding Contract For One Ton Pickup Truck To North Country GM In The
Amount Of $50,235 Plus Applicable Taxes And Fees

Motion made by Councilor Nelson, seconded by Councilor Hauschild, to adopt Resolution 2022-69
Resolution Awarding Contract For One Ton Pickup Truck To North Country GM In The Amount Of
$50,235 Plus Applicable Taxes And Fees. Roll Call: Councilors Geissler, Hauschild, Nelson, Mayor
Boucher, aye. Councilor Peterson, absent. Motion carried.

Motion made by Councilor Geissler, seconded by Nelson, at 7:02 p.m. to recess meeting to a special
meeting on Wednesday, May 18" at 5pm. Motion carried.

Mayor
ATTEST:

City Clerk



HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY
May 18, 2022
5:00 p.m.

JOINT MEETING OF CITY COUNCIL AND HERMANTOWN ECONOMIC
DEVELOPMENT AUTHORITY - MEETING CONDUCTED IN PERSON

ROLL CALL: Commissioners Geissler, Nelson, Peterson, Ronchetti

CITY STAFF: John Mulder, City Administrator; Eric Johnson, Community Development
Director; Steve Overom, Attorney

ABSENT: Commissioners Haapanen, Hauschild, Mayor Boucher

VISITORS: Heidi Timm-Bijold

City Council Motion made by Councilor Peterson, seconded by Councilor Nelson to combine the
City Council meeting with the HEDA meeting. Motion carried on a voice vote. Councilor
Hauschild, Mayor Boucher absent.

HEDA Motion made by Commissioner Peterson, seconded by Commissioner Nelson to combine
the City Council meeting with the HEDA meeting. Motion carried on a voice vote. Commissioners
Haapanen, Hauschild, Mayor Boucher absent.

MINUTES

Motion made by Commissioner Peterson, seconded by Commissioner Nelson, to approve the
March 23, 2022 HEDA Minutes. Motion carried on a voice vote. Commissioners Haapanen,
Hauschild, Mayor Boucher, absent.

RESOLUTIONS - CITY COUNCIL

A. RESOLUTION 2022-70 Resolution Calling For A Public Hearing On Proposed Tax
Abatement Program For The Pillars Of Hermantown Senior Living Project And Calling For A
Public Hearing On An Amended Business Subsidy Policy And Calling For A Public Hearing On
Proposed Business Subsidy Agreement

Motion made by Councilor Peterson, seconded by Councilor Nelson to adopt Resolution 2022-70
Calling For A Public Hearing On Proposed Tax Abatement Program For The Pillars Of
Hermantown Senior Living Project And Calling For A Public Hearing On An Amended Business
Subsidy Policy And Calling For A Public Hearing On Proposed Business Subsidy Agreement.
Motion carried on a voice vote. Councilor Hauschild, Mayor Boucher absent.

RESOLUTIONS - HEDA
A. RESOLUTION 2022-04H Resolution Calling For A Public Hearing On Proposed

Amendment To The Hermantown Business Subsidy Policy And A Public Hearing On A Proposed
Business Subsidy Agreement

Page 1 of 3



HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY
May 18, 2022
5:00 p.m.

Motion made by Commissioner Ronchetti, seconded by Commissioner Nelson to adopt Resolution
2022-04H Calling For A Public Hearing On Proposed Amendment To The Hermantown Business
Subsidy Policy And A Public Hearing On A Proposed Business Subsidy Agreement. Motion
carried on a voice vote. Commissioners Haapanen, Hauschild, Mayor Boucher absent.

Motion made by Councilor Nelson, seconded by Councilor Peterson to recess the City Council
until June 6, 2022. Motion carried on a voice vote. Councilor Hauschild, Mayor Boucher absent.

HEDA AGENDA

A. RESOLUTION 2022-3H  Resolution Approving The Proposal From Townsgquare
Media For A Three Month Digital Marketing Campaign

Motion made by Commissioner Peterson, seconded by Commissioner Nelson to adopt Resolution
2022-03H Approving the proposal from Townsquare Media for a three month digital marketing
campaign for The Total Consideration of $10,000. Motion carried on a voice vote. Commissioners
Haapanen, Hauschild, Mayor Boucher absent.

WORK SESSION

A. Update on Hwy 53 Business Park: Heidi Timm-Bijold provided an update on the business
park work to date. An on-site investigation was conducted by Braun and Eric Johnson as
part of the phase 1 work. The next step will be to bring equipment on site to conduct soil
borings as part of the phase 2 work.

Heidi stated that she and Eric Johnson will be working on an Alternative Urban Areawide
Review (AUAR) request for proposals with the goal of having this sent to
planning/environmental firms in the next few weeks to solicit information and projected
costs. HEDA will bear the initial cost of the AUAR with the goal of recouping a portion
of the cost from the benefitting property owner(s).

Heidi also informed the board of the meeting between staff and the property owners on
May 12, 2022. The meeting was successful as the property owners were generally
supportive of the idea of an overall business park concept. Future meetings with this
group will continue to occur.

B. Update on Comprehensive Planning Process: Eric Johnson informed the HEDA board
that the City received proposals from TKDA, WSB, HKGI and SRF. The next step is to
conduct interviews with the applicants. Staff is currently working on members of the
interview committee. He also informed the board that there will be a steering
committee/task force of 8-10 people formed as part of the process. There is the opportunity
for 1-2 members of HEDA to be on this committee.

Motion made by Commissioner Peterson, seconded by Commissioner Ronchetti to close the
Regular meeting of the Hermantown Economic Development at 5:43 p.m. and go into a closed

Page 2 of 3



HERMANTOWN ECONOMIC DEVELOPMENT AUTHORITY
May 18, 2022
5:00 p.m.

Session pursuant to the following statute and stated reason: Minnesota Statutes 8§ 13D.05, subd.
3(c)(1) and 13D.05, subd. 3(c)(3) to develop and consider an offer or counteroffer for the sale of
real property located 4818 Maple Grove Road within the City of Hermantown. Motion carried on
a voice vote. Commissioners Haapanen, Hauschild, Mayor Boucher absent.

Motion made by Commissioner Peterson, seconded by Commissioner Nelson to return to open
session. Motion carried. Commissioners Haapanen, Hauschild, Mayor Boucher absent.

Next meeting scheduled for Wednesday, June 8%, 5:00 p.m.
RECESS
Motion made by Commissioner Nelson, seconded by Commissioner Peterson to recess at 6:15

p.m. Motion carried.

Recorded by:

Eric Johnson, Community Development Director
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CITY OF HERMANTOWN

CHECKS #68736-68822
05/16/2022-05/31/2022

PAYROLL CHECKS

Electronic Checks - #-69367-69408

Electronic Checks - #69355-69361

LIABILITY CHECKS

Electronic Checks - #69352-39354

Electronic Checks - #69362-69366

Check - #68786-68791

PAYROLL EXPENSE TOTAL

ACCOUNTS PAYABLE

Check - #68736-68785

Check - #68792-68822

Electronic Payments #-99751-99762

ACCOUNTS PAYABLE TOTAL

TOTAL

$79,544.22

$3,572.97

$683.02
$61,102.99
$4,430.10

$149,333.30

$147,284.74
$121,459.32

$64,974.29
$333,718.35

$483,051.65



Check # is between 68736 and 68785 or Check # is between -99762 and -99751 or Check # is between 68792 and 68822

CITY OF HERMANTOWN, MN 05/16/2022-05/31/2022

5/26/2022 Page 1
Fun Account Department Vendor Name Description Amount Check #
d

602 494900 Sewer Administration and General GOPHER STATE ONE-CALL INC April 22 Locates 35.64 -99762
601 494400 Water Administration and General GOPHER STATE ONE-CALL INC April 22 Locates 53.46 -99762
602 494500 Sewer Maintenance SJE-RHOMBUS, INC. SCADA Monitoring April-June 20 1,264.50 -99761
101 415300 Administration & Finance AT&T MOBILITY Cell Phones/Tablets PW 109.02 -99760
601 494400 Water Administration and General AT&T MOBILITY Cell Phones/Tablets PW 190.78 -99760
101 431100 Street Department AT&T MOBILITY Cell Phones/Tablets PW 143.08 -99760
101 421100 Police Administration AT&T MOBILITY Cell Phones PD 1,365.71 -99760
602 494900 Sewer Administration and General AT&T MOBILITY Cell Phones/Tablets PW 190.78 -99760
101 419901 City Hall & Police Building Maintenance AT&T MOBILITY Cell Phones/Tablets PW 47.69 -99760
101 419901 City Hall & Police Building Maintenance FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 2.40 -99759
101 431100 Street Department FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 2.05 -99759
601 494400 Water Administration and General FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 3.62 -99759
602 494900 Sewer Administration and General FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 5.43 -99759
101 415300 Administration & Finance FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 15.00 -99759
101 217450 Employee Flexplan FURTHER ELECTRONIC PAYMENTS Claim Reimbursement - Electron 19.67 -99759
101 421100 Police Administration FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 31.95 -99759
101 419100 Community Development FURTHER ELECTRONIC PAYMENTS Monthly Participant Fee 05/22 2.75 -99759
101 217450 Employee Flexplan FURTHER ELECTRONIC PAYMENTS Claim Reimbursement - Electron 274.82 -99759
101 415300 Administration & Finance GREATAMERICA FINANCIAL SERVICES Copier Lease/Konica April 96.00 -99758
275 452200 Community Building MN ENERGY RESOURCES CORP Natural Gas EWC 7,569.50 -99757
101 419901 City Hall & Police Building Maintenance MN ENERGY RESOURCES CORP Natural Gas CH/PD 1,042.84 -99757
101 431901 City Garage MN ENERGY RESOURCES CORP Natural Gas old CH 61.76 -99757
101 431901 City Garage MN ENERGY RESOURCES CORP Natural Gas Comm Building 198.80 -99757
601 494400 Water Administration and General MN ENERGY RESOURCES CORP Natural Gas Lightning Dr 341.68 -99757
101 452200 Community Building MN ENERGY RESOURCES CORP Natural Gas old CH 555.88 -99757
101 419901 City Hall & Police Building Maintenance MN ENERGY RESOURCES CORP Natural Gas -CH/PD 930.37 -99757
602 494900 Sewer Administration and General MN ENERGY RESOURCES CORP Natural Gas Lightning Dr 213.55 -99757
101 431901 City Garage MN ENERGY RESOURCES CORP Natural Gas Lightning Dr 298.97 -99757
101 422901 Firehall #1 Maple Grove Road MN ENERGY RESOURCES CORP Natural Gas -FH#1 1,137.11 -99757
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Stracek 154.88 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 346.68 -99756
601 494400 Water Administration and General FIRST BANKCARD Apr First Bankcard Orme 91.60 -99756
101 415300 Administration & Finance FIRST BANKCARD Apr First Bankcard Mulder 890.04 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Orme 766.46 -99756
101 415300 Administration & Finance FIRST BANKCARD Apr First Bankcard Mulder 575.00 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 76.00 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Leibel 14.46 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Ross 152.50 -99756



Check # is between 68736 and 68785 or Check # is between -99762 and -99751 or Check # is between 68792 and 68822

CITY OF HERMANTOWN, MN 05/16/2022-05/31/2022

5/26/2022 Page 2
Fun Account Department Vendor Name Description Amount Check #
d

101 431100 Street Department FIRST BANKCARD Apr First Bankcard Orme 229.00 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Esterbrooks 1,570.22 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Pfeiffer 38.70 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Pfeiffer 86.60 -99756
101 415300 Administration & Finance FIRST BANKCARD Apr First Bankcard Mulder 5.87 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 45.00 -99756
101 431100 Street Department FIRST BANKCARD Apr First Bankcard Orme 42.06 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Ross 34.26 -99756
601 494400 Water Administration and General FIRST BANKCARD Apr First Bankcard Orme 3.25 -99756
275 452200 Community Building FIRST BANKCARD Apr First Bankcard Orme 1,253.16 -99756
101 415300 Administration & Finance FIRST BANKCARD Apr First Bankcard Orme 9.74 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Orme 327.84 -99756
101 422901 Firehall #1 Maple Grove Road FIRST BANKCARD Apr First Bankcard Orme 81.96 -99756
602 494900 Sewer Administration and General FIRST BANKCARD Apr First Bankcard Orme 3.25 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Crace 30.00 -99756
601 494400 Water Administration and General FIRST BANKCARD Apr First Bankcard Orme 16.80 -99756
230 465100 HEDA FIRST BANKCARD Apr First Bankcard Mulder 57.76 -99756
101 422901 Firehall #1 Maple Grove Road FIRST BANKCARD Apr First Bankcard Orme 191.62 -99756
101 452100 Parks FIRST BANKCARD Apr First Bankcard Senst 665.90 -99756
602 494900 Sewer Administration and General FIRST BANKCARD Apr First Bankcard Orme 25.24 -99756
602 494900 Sewer Administration and General FIRST BANKCARD Apr First Bankcard Orme 137.40 -99756
275 452200 Community Building FIRST BANKCARD Apr First Bankcard Orme 1,520.51 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 133.83 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Pernu 133.18 -99756
101 419100 Community Development FIRST BANKCARD Apr First Bankcard Orme 453.14 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 32.62 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Esterbrooks 39.00 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Gunderson 20.00 -99756
101 421100 Police Administration FIRST BANKCARD Apr First Bankcard Dwyer 9.24 -99756
101 419901 City Hall & Police Building Maintenance FIRST BANKCARD Apr First Bankcard Heinbuch 113.85 -99756
101 217450 Employee Flexplan FURTHER ELECTRONIC PAYMENTS Claim Reimbursement - Electron 1,092.00 -99755
101 217450 Employee Flexplan FURTHER ELECTRONIC PAYMENTS Claim Reimbursement - Electron 450.00 -99755
101 431901 City Garage MN ENERGY RESOURCES CORP Natural Gas Comm Building 167.43 -99754
101 419901 City Hall & Police Building Maintenance MN ENERGY RESOURCES CORP Natural Gas CH/PD 824.42 -99754
101 419901 City Hall & Police Building Maintenance MN ENERGY RESOURCES CORP Natural Gas -CH/PD 795.85 -99754
275 452200 Community Building MN ENERGY RESOURCES CORP Natural Gas EWC 6,783.56 -99754
101 422901 Firehall #1 Maple Grove Road MN ENERGY RESOURCES CORP Natural Gas -FH#1 972.71 -99754
605 431160 Street Lighting MN POWER 0247020000 Street Lights 397.39 -99753
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101 452200 Community Building MN POWER 0606881181 Community Bldg 584.28 -99753
605 431160 Street Lighting MN POWER 1424100000 Street Lights 301.89 -99753
275 452200 Community Building MN POWER 3481871314 EWC Garage 276.18 -99753
605 431160 Street Lighting MN POWER 6175310000 Street Lights 730.45 -99753
275 452200 Community Building MN POWER 5498955531 4289 Ugstad RA/EWC 12,120.35 -99753
101 452100 Parks MN POWER 7463700000 Little Leagues 18.44 -99753
101 452100 Parks MN POWER 0606881181 Parks 207.80 -99753
601 494400 Water Administration and General MN POWER 4971 Lightning Dr 185.33 -99753
605 431160 Street Lighting MN POWER 0733871171 Traffic Lights 747.96 -99753
605 431160 Street Lighting MN POWER 0041881181 Street Lights 464.36 -99753
602 494900 Sewer Administration and General MN POWER 0973881171 Sewer 839.30 -99753
101 419901 City Hall & Police Building Maintenance MN POWER 4995600000 City Hall/Police/Fi 2,665.62 -99753
101 431901 City Garage MN POWER 4995600000 5255 Maple Grove Rd 32.10 -99753
101 422902 Firehall #2 Morris Thomas Road MN POWER 4995600000 FH #2 MorrisThomas 114.18 -99753
602 494900 Sewer Administration and General MN POWER 4971 Lightning Dr 123.56 -99753
605 431160 Street Lighting MN POWER 3060281959 Street Lights (Roun 18.95 -99753
101 422903 Firehall #3 Midway Road MN POWER 4995600000 FH #3 Midway/Rose 92.62 -99753
605 431160 Street Lighting MN POWER 0234310000 Overhead St Lights 484.50 -99753
101 431901 City Garage MN POWER 4971 Lightning Dr 308.89 -99753
101 422901 Firehall #1 Maple Grove Road MN POWER 4995600000 City Hall/Police/Fi 1,704.25 -99753
101 421100 Police Administration CW TECHNOLOGY GROUP INC Adapters for workstations-PD 110.49 -99752
602 494500 Sewer Maintenance VEGA AMERICAS, INC. Lift Station Radars 4,776.00 -99751
101 419901 City Hall & Police Building Maintenance ACME TOOLS Safety Jackets/Glasses 23.59 68736
101 424100 Building Inspection ACME TOOLS Safety Jackets/Glasses 11.69 68736
101 415300 Administration & Finance ADVANTAGE EMBLEM & SCREEN PRINTING INC Totes 240.00 68737
101 421100 Police Administration ANGEL ARMOR Vest-Esterbrooks 1,673.67 68738
101 421100 Police Administration APPLIED CONCEPTS INC Radar Cables 748.00 68739
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308946 PUD James Talego 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308947 PUD James Talego 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308999 PUD Amndmnt-TwinPines 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308944 SUP Nascar Towing 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-309079 Data Request 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308998-Update PLAT Radar Run 40.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308885-Update-Utility Ext Ag 40.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-309045 SUP Accessory Structu 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308998 PLAT Radar Run 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308997 SUP Twin Home Soumis 75.00 68740
101 419100 Community Development ARROWHEAD ABSTRACT & TITLE CO. 0-308943 SUP Miller Creek Lawn 75.00 68740
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101 452100 Parks BRENT'S SEPTIC SERVICE LLC Holding Tank-Rose Rd Ball Fiel 250.00 68741
101 431100 Street Department BW DISTRIBUTING Vehicle Wash Soap 275.96 68742
602 494500 Sewer Maintenance CENTRAL PENSION FUND Training Per Contract 45.85 68743
601 494300 Water Distribution CENTRAL PENSION FUND Training Per Contract 45.85 68743
101 431100 Street Department CENTRAL PENSION FUND Training Per Contract 45.85 68743
101 422902 Firehall #2 Morris Thomas Road CENTURYLINK Internet FH#2 04/28-05/27/22 79.98 68744
101 422903 Firehall #3 Midway Road CENTURYLINK Internet FH#3 04/22-05/21/22 79.98 68744
101 419901 City Hall & Police Building Maintenance CINTAS CORPORATION Mats at CH 8.88 68745
101 431100 Street Department CINTAS CORPORATION Uniforms 25.31 68745
101 431100 Street Department CINTAS CORPORATION Uniforms 10.80 68745
101 431901 City Garage CINTAS CORPORATION Supplies 22.50 68745
101 431901 City Garage CINTAS CORPORATION 1st Aid Cabinets 213.26 68745
101 431901 City Garage CINTAS CORPORATION Mats at PW 11.08 68745
101 431901 City Garage CINTAS CORPORATION Mats at PW 29.56 68745
101 431100 Street Department CINTAS CORPORATION Uniforms 10.80 68745
101 419901 City Hall & Police Building Maintenance CINTAS CORPORATION Mats at FD/PD 30.72 68745
101 431901 City Garage CINTAS CORPORATION Supplies 37.50 68745
101 431100 Street Department CINTAS CORPORATION Uniforms 26.76 68745
101 421100 Police Administration CITY OF DULUTH Annl Subscription-Records Mgmt 17,796.00 68746
601 494400 Water Administration and General CLIFTONLARSONALLEN LLP 2021 Audit 2,520.00 68747
101 415300 Administration & Finance CLIFTONLARSONALLEN LLP 2021 Audit 11,760.00 68747
602 494900 Sewer Administration and General CLIFTONLARSONALLEN LLP 2021 Audit 2,520.00 68747
230 465100 HEDA CREATIVE ARCADE Website Monthly Maintenance 250.03 68748
602 494900 Sewer Administration and General CUSTOMER ELATION INC 4/12 - 5/09 Answering 21.42 68749
601 494400 Water Administration and General CUSTOMER ELATION INC 4/12 - 5/09 Answering 32.13 68749
101 419901 City Hall & Police Building Maintenance DALCO Vacuum Tools/Trigger 560.87 68750
101 419901 City Hall & Police Building Maintenance DALCO Vacuum Bags 30.42 68750
101 419901 City Hall & Police Building Maintenance DOORCO, INC. Repair Spring PD Garage Door 3 1,581.25 68751
101 419901 City Hall & Police Building Maintenance DOORCO, INC. Clip on Weather Seals 116.00 68751
101 421100 Police Administration EMERGENCY AUTOMOTIVE TECHNOLOGIES INC Service Radar Counting Unit 57.50 68752
101 419901 City Hall & Police Building Maintenance ESC SYSTEMS SOUND AND LIFE SAFETY Monitoring CH May 22- Apr 23 600.00 68753
602 494900 Sewer Administration and General FORUM COMMUNICATIONS PW Maintenance Worker 253.20 68754
601 494400 Water Administration and General FORUM COMMUNICATIONS PW Maintenance Worker 422.00 68754
603 441100 Storm Water FORUM COMMUNICATIONS PW Maintenance Worker 168.80 68754
101 431901 City Garage GREAT LAKES ELECTRICAL EQUIPMENT CO INC PW Building-Replace exterior | 234.63 68755
101 419100 Community Development HERMANTOWN STAR LLC PH BOA Ross Peterson 41.25 68756
101 414100 Elections HERMANTOWN STAR LLC Election Filings 82.50 68756
101 421100 Police Administration HOLIDAY COMPANIES Apr Car Washes 20.00 68757
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101 419901 City Hall & Police Building Maintenance HUNT ELECTRIC CORPORATION Council Lighting 4,885.00 68758
101 415300 Administration & Finance INNOVATIVE OFFICE SOLUTIONS, LLC Pad/Highlighter 63.49 68759
101 415300 Administration & Finance INNOVATIVE OFFICE SOLUTIONS, LLC Folders 27.12 68759
101 414100 Elections INTECH SOFTWARE SOLUTIONS, INC. 2022 Elect Subscript/Training/ 4,524.00 68760
101 431100 Street Department INTER CITY OIL CO INC Fuel 740.25 68761
101 431100 Street Department INTER CITY OIL CO INC Fuel 1,298.81 68761
101 415300 Administration & Finance JOHN'S TWIN PORTS RECYCLING Recycling of Fixed Asset ltems 215.08 68762
101 419901 City Hall & Police Building Maintenance JOHNSTONE SUPPLY Pleated Filter 391.20 68763
101 421100 Police Administration KOLAR Vehicle Repair 19 Chev Tahoe 829.86 68764
101 431100 Street Department KRIS ENGINEERING, INC. JOMA Plow Edges 6,578.14 68765
101 421100 Police Administration KWIK TRIP EXTENDED NETWORK Gas PD 3,947.02 68766
101 431100 Street Department KWIK TRIP EXTENDED NETWORK Gas Street 886.13 68766
602 494500 Sewer Maintenance KWIK TRIP EXTENDED NETWORK Gas Utility 239.03 68766
101 421100 Police Administration KWIK TRIP EXTENDED NETWORK Car Wash PD 281.00 68766
601 494300 Water Distribution KWIK TRIP EXTENDED NETWORK Gas Utility 358.55 68766
101 419901 City Hall & Police Building Maintenance KWIK TRIP EXTENDED NETWORK Gas Building 243.83 68766
101 431100 Street Department LINDE GAS & EQUIPMENT INC. CyldrRent/SafeEnvFee 3/20-4/20 49.66 68767
603 441100 Storm Water MACQUEEN EQUIPMENT, LLC Sweeper Rental 5/4/22-5/10/22 3,625.00 68768
101 419901 City Hall & Police Building Maintenance MENARD INC Squeegee/Measuring Spoon 27.98 68769
101 452100 Parks MENARD INC Plumbing Repair-Rose Rd 33.68 68769
101 419901 City Hall & Police Building Maintenance MENARD INC Gloves/Wire/Tools/Drill Bits 107.38 68769
602 494500 Sewer Maintenance MENARD INC Headlamps for crew at LS 213.48 68769
101 431100 Street Department MENARD INC Washers 1.74 68769
101 431130 City Engineer NORTHLAND CONSULTING ENGINEERS L.L.P. Pre-Agenda, City Council, Four 1,200.00 68770
601 494400 Water Administration and General NORTHLAND CONSULTING ENGINEERS L.L.P. Update Construction Standards 248.00 68770
475 431150 Street Improvements NORTHLAND CONSULTING ENGINEERS L.L.P. Hermantown Road Feasibility St 560.00 68770
402 431150 Street Improvements NORTHLAND CONSULTING ENGINEERS L.L.P. Ugstad Rd - SP 202-101-014 480.00 68770
101 419100 Community Development NORTHLAND CONSULTING ENGINEERS L.L.P. Peyton Property Development 320.00 68770
601 494400 Water Administration and General NORTHLAND CONSULTING ENGINEERS L.L.P. Water System Modeling 650.00 68770
101 431130 City Engineer NORTHLAND CONSULTING ENGINEERS L.L.P. PO 2314 - 4155 Getchell 320.00 68770
101 431130 City Engineer NORTHLAND CONSULTING ENGINEERS L.L.P. Design Engineering Services 70.00 68770
101 419100 Community Development NORTHLAND CONSULTING ENGINEERS L.L.P. PO 2318 - Engineering Meeting 240.00 68770
475 431150 Street Improvements NORTHLAND CONSULTING ENGINEERS L.L.P. Richard Lindgren - SAP 202-080 959.00 68770
602 494900 Sewer Administration and General NORTHLAND CONSULTING ENGINEERS L.L.P. Update Construction Standards 248.00 68770
603 441100 Storm Water NORTHLAND CONSULTING ENGINEERS L.L.P. PO 2339 - Keene Creek LOMR 300.00 68770
101 431130 City Engineer NORTHLAND CONSULTING ENGINEERS L.L.P. PO 2351 - Data Request 101 160.00 68770
101 214000 Security Deposits Payable OLSEN, DOUG DW Refund-4063&4065 Ugstad Rd 250.00 68771
245 419100 Community Development OVEROM LAW, PLLC Comprehensive Plan - 2022 264.00 68772
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101 465200 Community Development OVEROM LAW, PLLC Construction Manager at Risk M 231.00 68772
101 214500 Escrow Deposits Payable OVEROM LAW, PLLC Peyton Acres Development Matte 60.00 68772
230 214500 Escrow Deposits Payable OVEROM LAW, PLLC Oppidan Development 1,912.50 68772
601 494300 Water Distribution OVEROM LAW, PLLC Water Meter Access at 3645 Hai 939.00 68772
230 465100 HEDA OVEROM LAW, PLLC 2021 Recreation Facility 1,189.50 68772
601 214500 Escrow Deposits Payable OVEROM LAW, PLLC T-Mobile Application 1,156.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Damage to Property Claims 1,036.00 68772
101 419100 Community Development OVEROM LAW, PLLC Hoff/Sydow Development (Engwal 224.00 68772
475 431150 Street Improvements OVEROM LAW, PLLC Hermantown Rd Project 27.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Small Cell Wireless Matters 66.00 68772
245 456201 Broadband OVEROM LAW, PLLC Broadband Expansion 56.00 68772
101 416100 City Attorney OVEROM LAW, PLLC JAZB Board of Appeals and Adju 1,327.50 68772
475 431150 Street Improvements OVEROM LAW, PLLC Richard Avenue-Lindgren Rd MN 104.00 68772
475 431150 Street Improvements OVEROM LAW, PLLC Richard Avenue and Lindgren Rd 33.00 68772
101 416100 City Attorney OVEROM LAW, PLLC General Matters/Retainer 1,900.00 68772
101 419100 Community Development OVEROM LAW, PLLC Planning & Zoning Commission 132.00 68772
101 419100 Community Development OVEROM LAW, PLLC Keene Creek Plat Matters 84.00 68772
101 419100 Community Development OVEROM LAW, PLLC Stebner Farms Projects 630.00 68772
101 421100 Police Administration OVEROM LAW, PLLC Police Dept Personnel Matters 110.00 68772
230 465100 HEDA OVEROM LAW, PLLC Hwy 53 Business Park Developme 42.00 68772
101 419100 Community Development OVEROM LAW, PLLC 2022 Sign Ordinance Amendments 5.00 68772
101 419100 Community Development OVEROM LAW, PLLC Renaming of City Streets 22.00 68772
101 421100 Police Administration OVEROM LAW, PLLC Gale Rachuy Vehicle Claim 220.00 68772
101 419100 Community Development OVEROM LAW, PLLC Zierden Okerstrom Road Develop 66.00 68772
402 431150 Street Improvements OVEROM LAW, PLLC Ugstad Road Easement Acquisiti 351.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Lightning Strike Insurance Cla 154.00 68772
601 494400 Water Administration and General OVEROM LAW, PLLC Water Meter Contract 960.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Right of Way Ordinance Updates 198.00 68772
101 419100 Community Development OVEROM LAW, PLLC A-Lign Properties Development 98.00 68772
101 419100 Community Development OVEROM LAW, PLLC P&R Properties Engwalls Develo 154.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Tobacco Licensing 165.00 68772
101 421100 Police Administration OVEROM LAW, PLLC Body Camera Matters 550.00 68772
101 419100 Community Development OVEROM LAW, PLLC DTA Bus Stops 22.00 68772
101 416100 City Attorney OVEROM LAW, PLLC Data Practices Procedures 286.00 68772
101 415300 Administration & Finance PRO PRINT INC 1,500 #10 Regular Envelopes 205.73 68773
101 431100 Street Department PRO TIRE Tire Repair-H26 465.38 68774
101 214000 Security Deposits Payable RAUSCHENFELS, DAVID DW Refund-4180 West Pond Rd 250.00 68775
101 421100 Police Administration SAVVY SNIPER LLC QD Hardware/Sling Repair 546.50 68776
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101 431100 Street Department ST LOUIS COUNTY AUDITOR Brine Solution Apr 2022 266.52 68777
402 431150 Street Improvements ST LOUIS COUNTY RECORDERS OFFICE Independent School Dist. 700 92.00 68778
101 419100 Community Development ST LOUIS COUNTY RECORDERS OFFICE SUP - Soumis 92.00 68778
101 421100 Police Administration ST LUKES CLINICS Blood Draws 116.40 68779
101 419901 City Hall & Police Building Maintenance STACK BROS MECHANICAL, INC. Repair Leaking Unions 609.03 68780
101 419901 City Hall & Police Building Maintenance STACK BROS MECHANICAL, INC. Boiler Pump Off 180.50 68780
101 452200 Community Building TELCOLOGIX May 2022 Maintenance 10.05 68781
101 419901 City Hall & Police Building Maintenance TELCOLOGIX May 2022 Maintenance 237.85 68781
101 422901 Firehall #1 Maple Grove Road TELCOLOGIX May 2022 Maintenance 70.35 68781
101 431100 Street Department TELCOLOGIX May 2022 Maintenance 16.75 68781
603 441100 Storm Water TENET Silt Sock-Ditch Hawk Water Twr 112.00 68782
603 441100 Storm Water VALLI INFORMATION SYSTEMS, INC April 2022 Bill Print 510.99 68783
602 494900 Sewer Administration and General VALLI INFORMATION SYSTEMS, INC April 2022 Bill Print 510.99 68783
601 494400 Water Administration and General VALLI INFORMATION SYSTEMS, INC April 2022 Bill Print 511.00 68783
101 415300 Administration & Finance WICKLUND, JOE Reimburse for Conference 439.00 68784
101 415300 Administration & Finance WICKLUND, JOE Reimburse for Subscriptions 222.18 68784
101 415300 Administration & Finance WICKLUND, JOE Reimburse for Food 70.00 68784
602 494500 Sewer Maintenance WLSSD Wastewater Charges 47,632.00 68785
101 421100 Police Administration ADVANCED ELECTRONIC DESIGN INC Rhino Tab 8,324.37 68792
101 421100 Police Administration APPLIED CONCEPTS INC Radar Repair 188.25 68793
101 421100 Police Administration BATTERIES PLUS BULBS Portable Radio Batteries 1,087.35 68794
101 421100 Police Administration BRAY & REED LTD. Prosecution Services Apr 2022 4,500.00 68795
101 421100 Police Administration CAPITAL ONE TRADE CREDIT Fuel Blower 169.00 68796
101 431901 City Garage CINTAS CORPORATION Supplies 37.50 68797
101 431100 Street Department CINTAS CORPORATION Uniforms 10.80 68797
101 431901 City Garage CINTAS CORPORATION Mats at PW 29.56 68797
101 431901 City Garage CINTAS CORPORATION 1st Aid Cabinets 124.72 68797
101 431100 Street Department CINTAS CORPORATION Uniforms 23.38 68797
101 419901 City Hall & Police Building Maintenance CINTAS CORPORATION Mats at CH 8.88 68797
101 419901 City Hall & Police Building Maintenance CINTAS CORPORATION Mats at FD/PD 30.72 68797
601 494300 Water Distribution CITY OF DULUTH COMFORT SYSTEMS April Water Charges 70,241.39 68798
101 419901 City Hall & Police Building Maintenance DALCO Vacuum Bags 15.21 68799
101 431100 Street Department DULUTH READY MIX INC Road Sand 611.40 68800
101 419901 City Hall & Police Building Maintenance ESC SYSTEMS SOUND AND LIFE SAFETY Setup Bookmarks and Logins 135.00 68801
101 419901 City Hall & Police Building Maintenance ESC SYSTEMS SOUND AND LIFE SAFETY Annual Fire Alarm Certificatio 665.00 68801
601 494300 Water Distribution FERGUSON WATERWORKS #2516 12" Watermain Repair Bands 767.18 68802
101 452100 Parks GOODIN COMPANY INC Gasket for Soccer Water System 23.11 68803
101 419100 Community Development HERMANTOWN STAR LLC Public Hearing P&Z 107.25 68804
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101 421100 Police Administration KIESLER'S POLICE SUPPLY, INC. Ammunition 355.90 68805
101 421100 Police Administration KOLAR Vehicle Repair 20 Chev Tahoe 1,011.56 68806
601 220100 Refund Payable LILLIBERG, BENJAMIN Overpayment on Acct#1028-06 2.68 68807
101 322100 Building Permits LOWINSKI, JAMES Overpayment on building permit 7.00 68808
101 424100 Building Inspection M-R SIGN CO INC 911 Signs (15) 496.30 68809
603 441100 Storm Water MACQUEEN EQUIPMENT, LLC Sweeper Rental 5/11/22-5/17/22 3,625.00 68810
101 419901 City Hall & Police Building Maintenance MENARD INC Keypad/9V Batteries 62.42 68811
101 452100 Parks MENARD INC Plumbing Repair Parts-Rose Rd 65.72 68811
101 452100 Parks MENARD INC Garbage Bags/Duct Tape 30.60 68811
101 431901 City Garage MENARD INC Bar Clamp 12.73 68811
101 452100 Parks MENARD INC Plumbing Repair Parts-Rose Rd 73.43 68811
101 421100 Police Administration MENARD INC Brickface 120.96 68811
101 419901 City Hall & Police Building Maintenance MENARD INC Wipes/Adapter/Kitchen Sup/Blad 104.58 68811
101 421100 Police Administration MENARD INC Brickface/Paver 208.89 68811
101 422901 Firehall #1 Maple Grove Road MN TELECOMMUNICATIONS May 2022 Internet 90.00 68812
101 419901 City Hall & Police Building Maintenance MN TELECOMMUNICATIONS May 2022 Internet 360.00 68812
601 494300 Water Distribution MONARCH PAVING COMPANY Cold Mix/Road Patch 2,287.62 68813
101 431100 Street Department NAPA AUTO PARTS Qil Filter - Mower 2.95 68814
101 431100 Street Department NAPA AUTO PARTS Oil & Air Filters 140.47 68814
245 465100 HEDA NORTHSPAN GROUP INC Business Grant Study ARPA 1,917.00 68815
601 220100 Refund Payable PETERSON, TAMMY Overpayment on Acct#0197-03 15.32 68816
101 421100 Police Administration PETTY CASH PD - DVS Tabs/Travel/Supplies 46.90 68817
101 421100 Police Administration PETTY CASH PD - DVS Tabs/Travel/Supplies 30.00 68817
601 214500 Escrow Deposits Payable SHORT ELLIOTT HENDRICKSON INC Sprint Keep at Hawk WT 1,445.66 68818
101 419901 City Hall & Police Building Maintenance STACK BROS MECHANICAL, INC. Communication Conductors 1,485.00 68819
101 422902 Firehall #2 Morris Thomas Road SUPERIOR FUEL COMPANY Propane FH #2 942.29 68820
101 421100 Police Administration TROY'S BP AMOCO INC Tires - SQD 12 706.27 68821
602 494500 Sewer Maintenance WLSSD 1st Half District Wide Allocat 18,712.00 68822
Totals: 294 records printed 333,718.35



City Council Agenda Report Resolution: 2022-71

June 6, 2022 Agenda ltem: 12-A
TO: Mayor & City Council
City of

_ N Hermantown
FROM: John Mulder, City Administrator Minnesota
DATE: June 1, 2022 Meeting Date: 06/06/2022
SUBJECT: MN Dept of Transportation Master ~ Agenda Item: 12-A Resolution: 2022-71

Agreement

REQUESTED ACTION

Approve the master agreement with the MN Department of Transportation

BACKGROUND

The attached master agreement with the MN Department of Transportation (MN DOT) provides a basic
framework for the City and MN DOT to work together on transportation related projects. Individual
projects within the City of Hermantown will continue to follow our standard process and will require
separate individual action by the City Council at the time of the project.

SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS

Master Agreement

Working together to serve and build our community.



Resolution No. 2022-71

RESOLUTION AUTHORIZING AND DIRECTING MAYOR AND CITY CLERK
TO ENTER INTO A MASTER PARTNERSHIP CONTRACT BETWEEN THE STATE OF
MINNESOTA DEPARTMENT OF TRANSPORTATION AND CITY OF HERMANTOWN

WHEREAS, The Minnesota Department of Transportation (“MnDOT")wishes to cooperate
closely with local units of government to coordinate the delivery of transportation services and maximize
the efficient delivery of such services at all levels of government; and

WHEREAS, MnDOT and local governments are authorized by Minnesota Statutes Sections
47159, 174.02, and 161.20, to undertake collaborative efforts for the design, construction, maintenance
and operation of state and local roads; and

WHEREAS, the parties wish to be able to respond quickly and efficiently to such opportunities
for collaboration, and have determined that having the ability to write “work orders” against a master
contract would provide the greatest speed and flexibility in responding to identified needs.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hermantown,
Minnesota, as follows:

1. That the City of Hermantown enter into a Master Partnership Contract with the
Minnesota Department of Transportation, a copy of which was before the City Council on Monday, June
6, 2022.

2. That the Mayor and City Clerk are hereby authorized to execute such contract and any
amendments thereto.

3. That the City of Hermantown City Administrator is authorized to negotiate work order
contracts pursuant to the Master Contract, which work order contracts, may provide for payment to or
from MnDOT, and that the City Administrator may execute such work order contracts on behalf of the
City of Hermantown without further approval by the City Council.

Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor and, upon a
vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted June 6, 2022.
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STATE OF MINNESOTA

MASTER PARTNERSHIP CONTRACT

This master contract is between the State of Minnesota, acting through its Commissioner of Transportation in this
contract referred to as the “State” and the Hermantown City, acting through its City Council, in this contract referred to
as the “Other Party.”

Recitals

The parties are authorized to enter into this contract pursuant to Minnesota Statutes, §§15.061, 471.59 and 174.02.

Minn. Stat. § 161.20, subd. 2, authorizes the Commissioner of Transportation to make arrangements with and
cooperate with any governmental authority for the purposes of constructing, maintaining and improving the trunk
highway system.

Each party to this contract is a “road authority” as defined by Minn. Stat. §160.02, subd. 25.

Minn. Stat. § 161.39, subd. 1, authorizes a road authority to perform work for another road authority. Such work
may include providing technical and engineering advice, assistance and supervision, surveying, preparing plans for
the construction or reconstruction of roadways, and performing roadway maintenance.

Minn. Stat. §174.02, subd. 6, authorizes the Commissioner of Transportation to enter into contracts with other
governmental entities for research and experimentation; for sharing facilities, equipment, staff, data, or other
means of providing transportation-related services; or for other cooperative programs that promote efficiencies in
providing governmental services, or that further development of innovation in transportation for the benefit of the
citizens of Minnesota.

Each party wishes to occasionally purchase services from the other party, which the parties agree will enhance the
efficiency of delivering governmental services at all levels. This Master Partnership Contract (MPC) provides a
framework for the efficient handling of such requests. This MPC contains terms generally governing the relationship
between the parties. When specific services are requested, the parties will (unless otherwise specified) enter into a
“Work Order” contracts.

After the execution of this MPC, the parties may (but are not required to) enter into “Work Order” contracts. These
Work Orders will specify the work to be done, timelines for completion, and compensation to be paid for the specific
work.

The parties are entering into this MPC to establish terms that will govern all of the Work Orders subsequently issued
under the authority of this Contract.

Contract

1.

Term of Master Partnership Contract; Use of Work Order Contracts; Survival of Terms

1.1. Effective Date: This contract will be effective on July 1st, 2022, or upon the date last signed by all State
officials as required under Minn. Stat. § 16C.05, subd. 2, whichever occurs last. The Other Party must not
begin work under this Contract until ALL required signatures have been obtained and the Other Party has
been notified in writing to begin such work by the State’s Authorized Representative.

1.2. Expiration Date. This Contract will expire on June 30, 2027.
1.3. Exhibits. Exhibit A is attached and incorporated into this agreement.

1.4. Work Order Contracts. A work order contract must be negotiated and executed (by both the State and the
Other Party) for each particular engagement, except for Technical Services provided by the State to the
Other Party as specified in Article 2. The work order contract must specify the detailed scope of work and
deliverables for that project. A party must not begin work under a work order until the work order is fully

Master Partnership Contract Template 1
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executed. The terms of this MPC will apply to all work orders contracts issued, unless specifically varied in
the work order. The Other Party understands that this MPC is not a guarantee of any payments or work
order assignments, and that payments will only be issued for work actually performed under fully-executed
work orders.

Survival of Terms. The following clauses survive the expiration or cancellation of this master contract and all
work order contracts: 12. Liability; 13. State Audits; 14. Government Data Practices and Intellectual
Property; 17. Publicity; 18. Governing Law, Jurisdiction, and Venue; and 22. Data Disclosure. All terms of this
MPC will survive with respect to any work order contract issued prior to the expiration date of the MPC.

Sample Work Order. A sample work order contract is available upon request from the State.

Definition of “Providing Party” and “Requesting Party”. For the purpose of assigning certain duties and
obligations in the MPC to work order contracts, the following definitions will apply throughout the MPC.
“Requesting Party” is defined as the party requesting the other party to perform work under a work order
contract. “Providing Party” is defined as the party performing the scope of work under a work order
contract.

Technical Services

2.1

2.2.

2.3.

2.4.

Technical Services include repetitive low-cost services routinely performed by the State for the Other Party.

If requested and authorized by the Other Party, these services may be performed by the State for the Other
Party without the execution of a work order, as these services are provided in accordance with standardized
practices and processes and do not require a detailed scope of work. Exhibit A — Table of Technical Services

is attached.

2.1.1. Every other service not falling under the services listed in Exhibit A will require a work order contract
(If you have questions regarding whether a service is covered under 2.1.1, please contact Contract
Management).

The Other Party may request the State to perform Technical Services in an informal manner, such as by the
use of email, a purchase order, or by delivering materials to a State lab and requesting testing. A request
may be made via telephone, but will not be considered accepted unless acknowledged in writing by the
State.

The State will promptly inform the Other Party if the State will be unable to perform the requested Technical
Services. Otherwise, the State will perform the Technical Services in accordance with the State’s normal
processes and practices, including scheduling practices taking into account the availability of State staff and
equipment.

Payment Basis. Unless otherwise agreed to by the parties prior to performance of the services, the State will
charge the Other Party the State’s then-current rate for performing the Technical Services. The then-current
rate may include the State’s normal and customary additives. The State will invoice the Other Party upon
completion of the services, or at regular intervals not more than once monthly as agreed upon by the
parties. The invoice will provide a summary of the Technical Services provided by the State during the
invoice period.

Services Requiring a Work Order Contract

3.1.

3.2.

Work Order Contracts: A party may request the other party to perform any of the following services under
individual work order contracts.

Professional and Technical Services. A party may provide professional and technical services upon the
request of the other party. As defined by Minn. Stat. §16C.08, subd. 1, professional/technical services
“means services that are intellectual in character, including consultation, analysis, evaluation, prediction,
planning, programming, or recommendation; and result in the production of a report or completion of a
task.” Professional and technical services do not include providing supplies or materials except as incidental
to performing such services. Professional and technical services include (by way of example and without
limitation) cultural resources, engineering services, surveying, foundation recommendations and reports,
environmental documentation, right-of-way assistance (such as performing appraisals or providing
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relocation assistance, but excluding the exercise of the power of eminent domain), geometric layouts, final
construction plans, graphic presentations, public relations, and facilitating open houses. A party will
normally provide such services with its own personnel; however, a party’s professional/technical services
may also include hiring and managing outside consultants to perform work provided that a party itself
provides active project management for the use of such outside consultants.

3.3. Roadway Maintenance. A party may provide roadway maintenance upon the request of the other party.
Roadway maintenance does not include roadway reconstruction. This work may include but is not limited to
snow removal, ditch spraying, roadside mowing, bituminous mill and overlay (only small projects), seal coat,
bridge hits, major retaining wall failures, major drainage failures, and message painting. All services must be
performed by an employee with sufficient skills, training, expertise or certification to perform such work,
and work must be supervised by a qualified employee of the party performing the work.

3.4. Construction Administration. A party may administer roadway construction projects upon the request of
the other party. Roadway construction includes (by way of example and without limitation) the
construction, reconstruction, or rehabilitation of mainline, shoulder, median, pedestrian or bicycle pathway,
lighting and signal systems, pavement mill and overlays, seal coating, guardrail installation, and
channelization. These services may be performed by the Providing Party’s own forces, or the Providing Party
may administer outside contracts for such work. Construction administration may include letting and
awarding construction contracts for such work (including state projects to be completed in conjunction with
local projects). All contract administration services must be performed by an employee with sufficient skills,
training, expertise or certification to perform such work.

3.5. Emergency Services. A party may provide aid upon request of the other party in the event of a man-made
disaster, natural disaster or other act of God. Emergency services includes all those services as the parties
mutually agree are necessary to plan for, prepare for, deal with, and recover from emergency situations.
These services include, without limitation, planning, engineering, construction, maintenance, and removal
and disposal services related to things such as road closures, traffic control, debris removal, flood protection
and mitigation, sign repair, sandbag activities and general cleanup. Work will be performed by an employee
with sufficient skills, training, expertise or certification to perform such work, and work must be supervised
by a qualified employee of the party performing the work. If it is not feasible to have an executed work
order prior to performance of the work, the parties will promptly confer to determine whether work may be
commenced without a fully-executed work order in place. If work commences without a fully-executed work
order, the parties will follow up with execution of a work order as soon as feasible.

3.6. When a need is identified, the State and the Other Party will discuss the proposed work and the resources
needed to perform the work. If a party desires to perform such work, the parties will negotiate the specific
and detailed work tasks and cost. The State will then prepare a work order contract. Generally, a work order
contract will be limited to one specific project/engagement, although “on call” work orders may be prepared
for certain types of services, especially for “Technical Services” items as identified section 2.1.. The work
order will also identify specific deliverables required, and timeframes for completing work. A work order
must be fully executed by the parties prior to work being commenced. The Other Party will not be paid for
work performed prior to execution of a work order contract and authorization by the State.

4. Responsibilities of the Providing Party

4.1. Terms Applicable to ALL Work Order Contracts. The terms in this section 4.1 will apply to ALL work order
contracts.

4.1.1. Each work order will identify an Authorized Representative for each party. Each party’s authorized
representative is responsible for administering the work order, and has the authority to make any
decisions regarding the work, and to give and receive any notices required or permitted under this
MPC or the work order.

4.1.2. The Providing Party will furnish and assign a publicly employed licensed engineer (Project Engineer),
to be in responsible charge of the project(s) and to supervise and direct the work to be performed
under each work order contract. For services not requiring an engineer, the Providing Party will

3



4.2.

4.3.

4.1.3.

4.1.4.

4.15.
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furnish and assign another responsible employee to be in charge of the project. The services of the
Providing Party under a work order contract may not be otherwise assigned, sublet, or transferred
unless approved in writing by the Requesting Party’s authorized representative. This written consent
will in no way relieve the Providing Party from its primary responsibility for the work.

If the Other Party is the Providing Party, the Project Engineer may request in writing specific
engineering and/or technical services from the State, pursuant to Minn. Stat. Section 161.39. The
work order Contract will require the Other Party to deposit payment in advance. The costs and
expenses will include the current State additives and overhead rates, subject to adjustment based
on actual direct costs that have been verified by audit.

Only the receipt of a fully executed work order contract authorizes the Providing Party to begin work
on a project. Any and all effort, expenses, or actions taken by the Providing Party before the work
order contract is fully executed are considered unauthorized and undertaken at the risk of non-
payment.

In connection with the performance of this contract and any work orders issued, the Providing
Agency will comply with all applicable Federal and State laws and regulations. When the Providing
Party is authorized or permitted to award contracts in connection with any work order, the
Providing Party will require and cause its contractors and subcontractors to comply with all Federal
and State laws and regulations.

Additional Terms for Roadway Maintenance. The terms of section 4.1 and this section 4.2 will apply to all
work orders for Roadway Maintenance.

4.2.1.

4.2.2.

4.2.3.

Unless otherwise provided for by contract or work order, the Providing Party must obtain all permits
and sanctions that may be required for the proper and lawful performance of the work.

The Providing Party must perform maintenance in accordance with MnDOT maintenance manuals,
policies and operations.

The Providing Party must use State-approved materials, including (by way of example and without
limitation), sign posts, sign sheeting, and de-icing and anti-icing chemicals.

Additional Terms for Construction Administration. The terms of section 4.1 and this section 4.3 will apply to
all work order contracts for construction administration.

4.3.1.

4.3.2.

4.3.3.

4.3.4.

4.3.5.
4.3.6.

4.3.7.

Contract(s) must be awarded to the lowest responsible bidder or best value proposer in accordance
with state law.

Contractor(s) must be required to post payment and performance bonds in an amount equal to the
contract amount. The Providing Party will take all necessary action to make claims against such
bonds in the event of any default by the contractor.

Contractor(s) must be required to perform work in accordance with the latest edition of the
Minnesota Department of Transportation Standard Specifications for Construction.

For work performed on State right-of-way, contractor(s) must be required to indemnify and hold the
State harmless against any loss incurred with respect to the performance of the contracted work,
and must be required to provide evidence of insurance coverage commensurate with project risk.

Contractor(s) must pay prevailing wages pursuant to applicable state and federal law.

Contractor(s) must comply with all applicable Federal, and State laws, ordinances and regulations,
including but not limited to applicable human rights/anti-discrimination laws and laws concerning
the participation of Disadvantaged Business Enterprises in federally-assisted contracts.

Unless otherwise agreed in a work order contract, each party will be responsible for providing rights
of way, easement, and construction permits for its portion of the improvements. Each party will,
upon the other’s request, furnish copies of right of way certificates, easements, and construction
permits.
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4.3.8. The Providing Party may approve minor changes to the Requesting Party’s portion of the project
work if such changes do not increase the Requesting Party’s cost obligation under the applicable
work order contract.

4.3.9. The Providing Party will not approve any contractor claims for additional compensation without the
Requesting Party’s written approval, and the execution of a proper amendment to the applicable
work order contract when necessary. The Other Party will tender the processing and defense of any
such claims to the State upon the State’s request.

4.3.10. The Other Party must coordinate all trunk highway work affecting any utilities with the State’s
Utilities Office.

4.3.11. The Providing Party must coordinate all necessary detours with the Requesting Party.

4.3.12. If the Other Party is the Providing Party, and there is work performed on the trunk highway right-of-
way, the following will apply:

a. The Other Party will have a permit to perform the work on the trunk highway. The State may
revoke this permit if the work is not being performed in a safe, proper and skillful manner, or if
the contractor is violating the terms of any law, regulation, or permit applicable to the work. The
State will have no liability to the Other Party, or its contractor, if work is suspended or stopped
due to any such condition or concern.

b. The Other Party will require its contractor to conduct all traffic control in accordance with the
Minnesota Manual on Uniform Traffic Control Devices.

c. The Other Party will require its contractor to comply with the terms of all permits issued for the
project including, but not limited to, National Pollutant Discharge Elimination System (NPDES)
and other environmental permits.

d. All improvements constructed on the State’s right-of-way will become the property of the State.

Responsibilities of the Requesting Party

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.
Time
6.1.

After authorizing the Providing Party to begin work, the Requesting Party will furnish any data or material in
its possession relating to the project that may be of use to the Providing Party in performing the work.

All such data furnished to the Providing Party will remain the property of the Requesting Party and will be
promptly returned upon the Requesting Party’s request or upon the expiration or termination of this
contract (subject to data retention requirements of the Minnesota Government Data Practices Act and other
applicable law).

The Providing Party will analyze all such data furnished by the Requesting Party. If the Providing Party finds
any such data to be incorrect or incomplete, the Providing Party will bring the facts to the attention of the
Requesting Party before proceeding with the part of the project affected. The Providing Party will
investigate the matter, and if it finds that such data is incorrect or incomplete, it will promptly determine a
method for furnishing corrected data. Delay in furnishing data will not be considered justification for an
adjustment in compensation.

The State will provide to the Other Party copies of any Trunk Highway fund clauses to be included in the bid
solicitation and will provide any required Trunk Highway fund provisions to be included in the Proposal for
Highway Construction, that are different from those required for State Aid construction.

The Requesting Party will perform final reviews and inspections of its portion of the project work. If the
work is found to have been completed in accordance with the work order contract, the Requesting Party will
promptly release any remaining funds due the Providing Party for the Project(s).

The work order contracts may include additional responsibilities to be completed by the Requesting Party.

In the performance of project work under a work order contract, time is of the essence.

Consideration and Payment
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7.1. Consideration. The Requesting Party will pay the Providing Party as specified in the work order. The State’s
normal and customary additives will apply to work performed by the State, unless otherwise specified in the
work order. The State’s normal and customary additives will not apply if the parties agree to a “lump sum”
or “unit rate” payment.

7.2. State’s Maximum Obligation. The total compensation to be paid by the State to the Other Party under all
work order contracts issued pursuant to this MPC will not exceed $100,000.00.

7.3. Travel Expenses. It is anticipated that all travel expenses will be included in the base cost of the Providing
Party’s services, and unless otherwise specifically set forth in an applicable work order contract, the
Providing Party will not be separately reimbursed for travel and subsistence expenses incurred by the
Providing Party in performing any work order contract. In those cases where the State agrees to reimburse
travel expenses, such expenses will be reimbursed in the same manner and in no greater amount than
provided in the current "MnDOT Travel Regulations” a copy of which is on file with and available from the
MnDOT District Office. The Other Party will not be reimbursed for travel and subsistence expenses incurred
outside of Minnesota unless it has received the State’s prior written approval for such travel.

7.4. Payment
7.4.1. Generally. The Requesting Party will pay the Providing Party as specified in the applicable work
order, and will make prompt payment in accordance with Minnesota law.
7.4.2. Payment by the Other Party.
a. The Other Party will make payment to the order of the Commissioner of Transportation.
b. IMPORTANT NOTE: PAYMENT MUST REFERENCE THE “MNDOT CONTRACT NUMBER” SHOWN ON
THE FACE PAGE OF THIS CONTRACT AND THE “INVOICE NUMBER” ON THE INVOICE RECEIVED
FROM MNDOT.
c. Remit payment to the address below:
MnDOT
Attn: Cash Accounting
RE: MnDOT Contract Number 1050289W/[XX] and Invoice Number: 00000[####]
(see note above)
Mail Stop 215
395 John Ireland Blvd
St. Paul, MN 55155

7.4.3. Payment by the State.

a. Generally. The State will promptly pay the Other Party after the Other Party presents an itemized
invoice for the services actually performed and the State's Authorized Representative accepts the
invoiced services. Invoices must be submitted as specified in the applicable work order, but no
more frequently than monthly.

b. Retainage for Professional and Technical Services. For work orders for professional and technical
services, as required by Minn. Stat. § 16C.08, subd. 2(10), no more than 90 percent of the
amount due under any work order contract may be paid until the final product of the work order
contract has been reviewed by the State’s authorized representative. The balance due will be
paid when the State’s authorized representative determines that the Other Party has
satisfactorily fulfilled all the terms of the work order contract.

8. Conditions of Payment

8.1. All work performed by the Providing Party under a work order contract must be performed to the
Requesting Party’s satisfaction, as determined at the sole and reasonable discretion of the Requesting
Party’s Authorized Representative and in accordance with all applicable federal and state laws, rules, and
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regulations. The Providing Party will not receive payment for work found by the Requesting Party to be
unsatisfactory or performed in violation of federal or state law.

State’s Authorized Representative and Project Manager

9.1. The State's Authorized Representative for this master contract is the District State Aid Engineer, who has the
responsibility to monitor the State’s performance.

9.2. The State’s Project Manager will be identified in each work order contract.
Other Party’s Authorized Representative and Project Manager

10.1. The Other Party’s Authorized Representative for administering this master contract is the Other Party’s
Engineer, and the Engineer has the responsibility to monitor the Other Party’s performance. The Other
Party’s Authorized Representative is also authorized to execute work order contracts on behalf of the Other
Party without approval of each proposed work order contract by its governing body.

10.2. The Other Party’s Project Manager will be identified in each work order contract.
Assignment, Amendments, Waiver, and Contract Complete

11.1. Assignment. Neither party may assign or transfer any rights or obligations under this MPC or any work order
contract without the prior consent of the other and a fully executed Assignment Contract, executed and
approved by the same parties who executed and approved this MPC, or their successors in office.

11.2. Amendments. Any amendment to this master contract or any work order contract must be in writing and
will not be effective until it has been executed and approved by the same parties who executed and
approved the original contract, or their successors in office.

11.3. Waiver. If a party fails to enforce any provision of this master contract or any work order contract, that
failure does not waive the provision or the party’s right to subsequently enforce it.

11.4. Contract Complete. This master contract and any work order contract contain all negotiations and contracts
between the State and the Other Party. No other understanding regarding this master contract or any work
order contract issued hereunder, whether written or oral may be used to bind either party.

Liability

12.1. Each party will be responsible for its own acts and omissions to the extent provided by law. The Other
Party’s liability is governed by Minn. Stat. chapter 466 and other applicable law. The State’s liability is
governed by Minn. Stat. section 3.736 and other applicable law. This clause will not be construed to bar any
legal remedies a party may have for the other party’s failure to fulfill its obligations under this master
contract or any work order contract. Neither party agrees to assume any environmental liability on behalf of
the other party. A Providing Party under any work order is acting only as a “Contractor” to the Requesting
Party, as the term “Contractor” is defined in Minn. Stat. §115B.03 (subd. 10), and is entitled to the
protections afforded to a “Contractor” by the Minnesota Environmental Response and Liability Act. The
parties specifically intend that Minn. Stat. §471.59 subd. 1a will apply to any work undertaken under this
MPC and any work order issued hereunder.

State Audits

13.1. Under Minn. Stat. § 16C.05, subd. 5, the party’s books, records, documents, and accounting procedures and
practices relevant to any work order contract are subject to examination by the parties and by the State
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this MPC.

Government Data Practices and Intellectual Property

14.1. Government Data Practices. The Other Party and State must comply with the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this MPC and any work
order contract, and as it applies to all data created, collected, received, stored, used, maintained, or
disseminated by the Other Party under this MPC and any work order contract. The civil remedies of Minn.
Stat. § 13.08 apply to the release of the data referred to in this clause by either the Other Party or the State.

14.2. Intellectual Property Rights
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14.2.1. Intellectual Property Rights. The Requesting Party will own all rights, title, and interest in all of the

intellectual property rights, including copyrights, patents, trade secrets, trademarks, and service
marks in the Works and Documents created and paid for under work order contracts. Works means
all inventions, improvements, discoveries (whether or not patentable), databases, computer
programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications,
materials, tapes, and disks conceived, reduced to practice, created or originated by the Providing
Party, its employees, agents, and subcontractors, either individually or jointly with others in the
performance of this master contract or any work order contract. Works includes “Documents.”
Documents are the originals of any databases, computer programs, reports, notes, studies,
photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other materials,
whether in tangible or electronic forms, prepared by the Providing Party, its employees, agents, or
contractors, in the performance of a work order contract. The Documents will be the exclusive
property of the Requesting Party and all such Documents must be immediately returned to the
Requesting Party by the Providing Party upon completion or cancellation of the work order contract.
To the extent possible, those Works eligible for copyright protection under the United States
Copyright Act will be deemed to be “works made for hire.” The Providing Party Government assigns
all right, title, and interest it may have in the Works and the Documents to the Requesting Party. The
Providing Party must, at the request of the Requesting Party, execute all papers and perform all
other acts necessary to transfer or record the Requesting Party’s ownership interest in the Works
and Documents. Notwithstanding the foregoing, the Requesting Party grants the Providing Party an
irrevocable and royalty-free license to use such intellectual property for its own non-commercial
purposes, including dissemination to political subdivisions of the state of Minnesota and to
transportation-related agencies such as the American Association of State Highway and
Transportation Officials.

14.2.2. Obligations with Respect to Intellectual Property.

a. Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is
made or conceived for the first time or actually or constructively reduced to practice by the
Providing Party, including its employees and subcontractors, in the performance of the work
order contract, the Providing Party will immediately give the Requesting Party’s Authorized
Representative written notice thereof, and must promptly furnish the Authorized Representative
with complete information and/or disclosure thereon.

b. Representation. The Providing Party must perform all acts, and take all steps necessary to ensure
that all intellectual property rights in the Works and Documents are the sole property of the
Requesting Party, and that neither Providing Party nor its employees, agents or contractors retain
any interest in and to the Works and Documents.

15. Affirmative Action

15.1.

15.2.

The State intends to carry out its responsibility for requiring affirmative action by its Contractors, pursuant
to Minn. Stat. §363A.36. Pursuant to that Statute, the Other Party is encouraged to prepare and implement
an affirmative action plan for the employment of minority persons, women, and the qualified disabled, and
submit such plan to the Commissioner of the Minnesota Department of Human Rights. In addition, when the
Other Party lets a contract for the performance of work under a work order issued pursuant to this MPC, it
must include the following in the bid or proposal solicitation and any contracts awarded as a result thereof:

Covered Contracts and Contractors. If the Contract exceeds $100,000 and the Contractor employed more
than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the
state where it has its principle place of business, then the Contractor must comply with the requirements of
Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600. A Contractor covered by Minn. Stat. §
363A.36 because it employed more than 40 full-time employees in another state and does not have a
certificate of compliance, must certify that it is in compliance with federal affirmative action requirements.
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15.3. Minn. Stat. § 363A.36. Minn. Stat. § 363A.36 requires the Contractor to have an affirmative action plan for
the employment of minority persons, women, and qualified disabled individuals approved by the Minnesota
Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance. The law
addresses suspension or revocation of a certificate of compliance and contract consequences in that event.
A contract awarded without a certificate of compliance may be voided.

15.4. Minn. R. Parts 5000.3400-5000.3600.

15.4.1. General. Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These rules include,
but are not limited to, criteria for contents, approval, and implementation of affirmative action
plans; procedures for issuing certificates of compliance and criteria for determining a contractor’s
compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual
compliance reports; procedures for compliance review; and contract consequences for non-
compliance. The specific criteria for approval or rejection of an affirmative action plan are contained
in various provisions of Minn. R. Parts 5000.3400-5000.3600 including, but not limited to, parts
5000.3420-5000.3500 and 5000.3552-5000.3559.

15.4.2. Disabled Workers. The Contractor must comply with the following affirmative action requirements
for disabled workers:

a. The Contractor must not discriminate against any employee or applicant for employment
because of physical or mental disability in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified disabled persons without
discrimination based upon their physical or mental disability in all employment practices such as
the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

b. The Contractor agrees to comply with the rules and relevant orders of the Minnesota
Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

c. Inthe event of the Contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with Minn. Stat. Section 363A.36, and the rules and
relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota
Human Rights Act.

d. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the commissioner of the Minnesota
Department of Human Rights. Such notices must state the Contractor's obligation under the law
to take affirmative action to employ and advance in employment qualified disabled employees
and applicants for employment, and the rights of applicants and employees.

e. The Contractor must notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Minn. Stat. Section 363A.36, of the Minnesota Human Rights Act and is committed
to take affirmative action to employ and advance in employment physically and mentally
disabled persons.

15.4.3. Consequences. The consequences for the Contractor’s failure to implement its affirmative action
plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of

a certificate of compliance by the Commissioner, refusal by the Commissioner to approve

subsequent plans, and termination of all or part of this contract by the Commissioner or the State.

15.4.4. Certification. The Contractor hereby certifies that it is in compliance with the requirements of Minn.

Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is aware of the consequences for

noncompliance.

16. Workers’ Compensation



16.1.

MnDOT Contract Number: 1050289
Each party will be responsible for its own employees for any workers compensation claims. This MPC, and
any work order contracts issued hereunder, are not intended to constitute an interchange of government
employees under Minn. Stat. §15.53. To the extent that this MPC, or any work order issued hereunder, is
determined to be subject to Minn. Stat. §15.53, such statute will control to the extent of any conflict
between the contract and the statute.

17. Publicity

17.1.

17.2.

Publicity. Any publicity regarding the subject matter of a work order contract where the State is the
Requesting Party must identify the State as the sponsoring agency and must not be released without prior
written approval from the State’s Authorized Representative. For purposes of this provision, publicity
includes notices, informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Other Party individually or jointly with others, or any subcontractors, with respect to
the program, publications, or services provided resulting from a work order contract.

Data Practices Act. Section 17.1 is not intended to override the Other Party’s responsibilities under the
Minnesota Government Data Practices Act.

18. Governing Law, Jurisdiction, and Venue

18.1.

Minnesota law, without regard to its choice-of-law provisions, governs this master contract and all work
order contracts. Venue for all legal proceedings out of this master contract or any work order contracts, or
the breach of any such contracts, must be in the appropriate state or federal court with competent
jurisdiction in Ramsey County, Minnesota.

19. Prompt Payment; Payment to Subcontractors

19.1.

20. Minn.
20.1.

The parties must make prompt payment of their obligations in accordance with applicable law. As required
by Minn. Stat. § 16A.1245, when the Other Party lets a contract for work pursuant to any work order, the
Other Party must require its contractor to pay all subcontractors, less any retainage, within 10 calendar days
of the prime contractor's receipt of payment from the Other Party for undisputed services provided by the
subcontractor(s) and must pay interest at the rate of one and one-half percent per month or any part of a
month to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s).

Stat. § 181.59.

The Other Party will comply with the provisions of Minn. Stat. § 181.59 which requires: Every contract for or
on behalf of the state of Minnesota, or any county, city, town, township, school, school district, or any other
district in the state, for materials, supplies, or construction shall contain provisions by which the Contractor
agrees: (1) That, in the hiring of common or skilled labor for the performance of any work under any
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of race, creed, or
color, discriminate against the person or persons who are citizens of the United States or resident aliens
who are qualified and available to perform the work to which the employment relates; (2) That no
contractor, material supplier, or vendor, shall, in any manner, discriminate against, or intimidate, or prevent
the employment of any person or persons identified in clause (1) of this section, or on being hired, prevent,
or conspire to prevent, the person or persons from the performance of work under any contract on account
of race, creed, or color; (3) That a violation of this section is a misdemeanor; and (4) That this contract may
be canceled or terminated by the state, county, city, town, school board, or any other person authorized to
grant the contracts for employment, and all money due, or to become due under the contract, may be
forfeited for a second or any subsequent violation of the terms or conditions of this contract.

21. Termination; Suspension

21.1.

21.2.

Termination by the State for Convenience. The State or commissioner of Administration may cancel this
MPC and any work order contracts at any time, with or without cause, upon 30 days written notice to the
Other Party. Upon termination, the Other Party and the State will be entitled to payment, determined on a
pro rata basis, for services satisfactorily performed.

Termination by the Other Party for Convenience. The Other Party may cancel this MPC and any work order
contracts at any time, with or without cause, upon 30 days written notice to the State. Upon termination,
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22.

23.

21.3.

MnDOT Contract Number: 1050289
the Other Party and the State will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

Termination for Insufficient Funding. The State may immediately terminate or suspend this MPC and any
work order contract if it does not obtain funding from the Minnesota legislature or other funding source; or
if funding cannot be continued at a level sufficient to allow for the payment of the services covered here.
Termination or suspension must be by written or fax notice to the Other Party. The State is not obligated to
pay for any services that are provided after notice and effective date of termination or suspension.
However, the Other Party will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed to the extent that funds are available. The State will not be assessed any penalty if
the master contract or work order is terminated because of the decision of the Minnesota legislature or
other funding source, not to appropriate funds. The State must provide the Other Party notice of the lack of
funding within a reasonable time of the State’s receiving that notice.

Data Disclosure

22.1.

Under Minn. Stat. §270C.65, subd. 3, and other applicable law, the Other Party consents to disclosure of its
federal employer tax identification number, and/or Minnesota tax identification number, already provided
to the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws
which could result in action requiring the Other Party to file state tax returns and pay delinquent state tax
liabilities, if any.

Defense of Claims and Lawsuits

23.1.

If any lawsuit or claim is filed by a third party (including but not limited to the Other Party’s contractors and
subcontractors), arising out of trunk highway work performed pursuant to a valid work order issued under
this MPC, the Other Party will, at the discretion of and upon the request of the State, tender the defense of
such claims to the State or allow the State to participate in the defense of such claims. The Other Party will,
however, be solely responsible for defending any lawsuit or claim, or any portion thereof, when the claim or
cause of action asserted is based on its own acts or omissions in performing or supervising the work. The
Other Party will not purport to represent the State in any litigation, settlement, or alternative dispute
resolution process. The State will not be responsible for any judgment entered against the Other Party, and
will not be bound by the terms of any settlement entered into by the Other Party except with the written
approval of the Attorney General and the Commissioner of Transportation and pursuant to applicable law.

24. Additional Provisions
24.1. NONE

[THE BALANCE OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK]
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MnDOT Contract Number: 1050289

OTHER PARTY COMMISSIONER OF TRANSPORTATION
The Other Party certifies that the appropriate person(s)
have executed the contract on behalf of the Other Party By:
as required by applicable articles, bylaws, resolutions or
ordinances. Date:
By: Title:
Title:
COMMISSIONER OF ADMINISTRATION
Date:
By:
By:
Date:
Title:
Date:
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Exhibit A — Table of Technical Services
Master Partnership Contract Program FY 2023-2027

Date: 3/28/2022

Source
Code Title Description
Performing QA/QC physical testing at the plant; sampling and transporting of materials from the plant to the lab for lab testing,
plant reviews, and operations; investigating plant discrepancies; and other technical services in the plant or office associated with
1735 Bituminous Plant Inspection bituminous plant inspection.
2830 Bridge Bearing Assemblies All tasks related to the repair and maintenance of fixed or expansion-bearing assemblies on bridges. Includes related traffic
Repairing and maintaining bridge curb, walk, rail, coping, and fencing connected to the rail. Includes glare screen and median
2819 Bridge Curb, Walk And Railing barriers on bridges. Includes related traffic control.
Work associated with bridge deck and slab repair regardless of removal depth or type of material used for patching. Includes deck
2820 Bridge Deck or slab overlays and replacements and underside deck delamination. Includes related traffic control.
2838 Bridge Deck Crack Sealing All tasks related to deck crack sealing. Includes related traffic control.
All maintenance tasks associated with bridge expansion joints, except joint reestablishment. Includes tightening expansion device
2827 Bridge Expansion, Relief Joints bolts and replacing seal glands. Includes related traffic control.
2855 Bridge Inspection Direct Support Activities that support bridge inspection, but are not direct production (i.e., leadership, technical, administrative assistance.
All bridge inspection tasks for non-MnDOT bridges funded by the federal Fracture-Critical Bridge Program (Project Code will begin
with TSL and with the local bridge number). Includes related inspection reports. For MnDOT Trunk Highway bridges (Project Code
begins with TSO followed by the bridge number) and local and Department of Natural Resources (DNR) (bridge number begins
with 9A follow by bridge number) bridge inspections to be billed to the local government or Department of Natural Resources
2828 Bridge Inspection-Federal Fund (DNR) use Source Code 2824.
All tasks related to inventory, inspection, and load capacity rating work done on trunk highway bridges to meet the requirements
of the National Bridge Inspection System and/or Minnesota Bridge Safety Inspection Program or for billing to local governments.
2824 Bridge Inspection-Non-Federal Includes related inspection reports and deck condition surveys.
Bridge Management System
1421 Operation/Administration/Data Use for tasks related to the Bridge Management System, including operations, administration, or data entry.
All tasks associated with resealing bridge construction joints. Includes related traffic control. Related source type codes: Activities
2847 Bridge Poured/ Relief Joint Seal that support bridge inspection, but are not direct production (i.e., leadership, technical, administrative assistance).
All tasks to repair any bridge component above the bridge seat that is not included in other source codes. Includes repairs to all
types of bridge superstructure elements such as girders, beams, floor beams, trusses, stringers, t-beams, precast channels, and
2829 Bridge Superstructure box girders. Includes related traffic control.
Maintaining, watering, trimming, and removing highway right of way tree and brush. Includes chipping of tree limbs and stump
2316 Brush & Tree Removal removal/grinding. Includes related traffic control.
All expenses of business/office managers for general management and administration of support functions. includes
0032 Business Unit Management administering central facilities maintenance and facilities capital budgets.
3000 Class Of Frequency Coordination Use for frequency coordination done with APCO, AASHTO or FCCA.
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Source
Code Title

Description

1733 Concrete Plant Inspections

1734 Construction Materials Inspections
1802 Construction Surveying

2106 Crack Sealing
3023 Elec Comm Eq Rep - Miles

0400 Equipment Calibration-Mat Insp

1800 Field Inspection
1040 Final Design Surveys
0601 Gen Training Preparation - Delivery

2210 Guardrail-Install/Repair/Maintenance
2624 Indirect Expense

1871 Lighting Maintenance & Utilities

Page 2 of 5

Performing QA/QC physical testing at the plant; sampling and transporting of materials from the plant to the lab for lab testing,
plant reviews, and operations; investigating plant discrepancies; and other technical services in the plant or office associated with
stationary concrete plants or mobile concrete paving plant inspection.

Performing construction phase material inspection and engineering, for structural steel, precast and pre-stressed concrete,
reinforcement steel, and electrical products and related technical services in the field and office for materials to be used in
multiple projects. Includes travel time, sampling, and sample delivery. Includes tasks related to reviewing shop drawings furnished
by suppliers or fabricators and contractor working drawings or calculations, and for tasks related to structural metals inspection
(materials surveys, physical and chemical laboratory testing, material inspection and engineering, and technical services in the
field and offices).

Use for surveys to provide staking for the contractor's operations and for any other construction phase surveying

All surface crack sealing, crack filling, or rout and seal operations. Includes related materials, hauling, stockpiling, and traffic
control.

Use when performing periodic equipment calibration for equipment used in the materials lab or on construction projects.

All construction project field inspection (not cyclical inspection of assets), including preparatory plans & spec review,
measurement, and verification other than environmental monitoring. Includes field inspection of materials such as gradations,
densities/DCP, proctors, compaction, slump tests, and field air tests. Witnessing claims, determination and computation of pay
guantities, materials control and certification for progress vouchers, but not for final payments. Includes collecting and
transporting samples for lab tests, but not the actual laboratory verifications. Includes all construction phase project related
activities for project and resident engineers such as problem resolution, guidance and direction to field technicians. Includes all
miscellaneous field engineering expenses used by district offices such as space rental, utilities, or other costs charged to the
construction project Includes all work associated with evaluation of implementation of intelligent compaction devices to
determine if construction contract terms have been met.

All district field and office tasks needed to respond to supplemental "Requests for Survey Data" and add the data to the surveys
base map or DTM.

Use for time, materials, and travel expenses when developing or delivering training. includes course preparation, designing
materials, and managing training records.

Install, repair, or maintain low tension cable, plate beams, and end treatments; cable tension adjustments; and reflector
replacement. includes related traffic control.

Indirect shop expenses and shop equipment. Allocate to mobile equipment.

All work related to installing, maintaining, restoring, or removing highway lighting systems and fixtures. Includes repairing,
maintaining, or replacing supports necessary for roadway lighting luminaries. Includes patrol highway lighting, inspect lighting
structures, electrical service for highway lighting, re-lamping, pump stations, anti-icing systems, truck roll-over warning systems
and electrical repairs. Includes traffic control in support of roadway lighting activities. Use for tasks related to public
inquiries/complaints, review utility billings, provide data, and conduct field reviews.



Source

Code Title Description
Finding and marking locations of buried conduit, cables, hand holes, loops, etc. in order to maintain or repair the traffic
1875 Locate One Call management system, signal systems, or roadway lighting systems.
Performing construction phase and research physical and chemical laboratory testing, and related technical services in the
districts and central labs, and for performing research and construction phase non-destructive testing materials surveys, and
related technical services in the field and offices. Includes detour surveys. Non-destructive tests include, skid resistance and falling
1732 Material Testing & Inspection weight deflectometer (FWD) testing.
Used only by Office of Financial Management for billing and deposit transactions and to record payments to the department for
2660 Misc Revenue gravel sold to contractors and others.
Miscellaneous maintenance tasks performed on a specific bridge or structure not covered by other source codes. Includes work
on items such as stairways, drains, fencing, light bases, transient guards, and access doors. Includes transient removal, ordering
2822 Miscellaneous Bridge Maintenance materials, and picking up equipment. Includes related traffic control.
On Call Electronic Communications Infrastructure
3049 Maintenance To be used by Statewide Radio Communications personnel to record on-call time.
Work related to the repair and replacement of overhead sign panels, extruded sign panels mounted on I-beams, and overhead
2142 Overhead Sign Panel Maintenance sign structures. Includes related cable locates and traffic control. Does not include structural work.
2102 Patching Related source type codes: 2103-Heavy patching, 2104-Bituminous paving, 2105-Blow patching
For tasks related to the operation of the pavement management system, including development and maintenance/technical
1520 Pavement Management System support. Includes tasks to meet needs external to MnDOT.
Shoulder to shoulder snow removal operation, winging back, snow blowing drifts, and the application of de-icing chemicals using
2406 Plowing & Material Application mobile equipment. Includes changing cutting edges during event and related traffic control.
Use for the repair and preventative maintenance of all equipment associated with wireless two-way radio communications
systems (includes mobile radios, portable radios, base stations, console workstations, recorders, etc.). Non-MnDOT equipment -
3005 Radio - Mobile Equipment Must use Project number assigned to requesting agency (State Patrol, DNR, BCA, Fire Marshall). See OSRC Project Code list.
Creating or modifying radio frequency programs and programming mobile and portable radios. Does not include mobile radios
3027 Radio Programming used as fixed base radios as part of the Inter-OP System (Use 3009).
Use for the repair and preventative maintenance of all equipment associated with wireless two-way radio communications
systems (includes mobile radios, portable radios, base stations, console workstations, recorders, etc.). Non-MnDOT equipment -
Must use Project number assigned to requesting agency; Department of Public Safety (DPS) includes State Patrol (SP) Bureau of
3002 Radio/Electronic Infrastructure Criminal Apprehension (BCA), Fire Marshall); does not include Department of Natural Resources (DNR). See OSRC Project
3007 Radio/Electronic System Engineering Use for design of microwave, radio and miscellaneous electronic systems.
Use for the installation and other services needed to provide major system upgrades or improvements to wireless or electronic
3009 Radio/Electronic System Upgrade & Installation systems. Use for all work performed to correct or repair deficiencies found in a new installation.
Used by Materials and Research Section and district materials staff to verify inspector" sampling and testing procedures and
checking inspectors' equipment during project construction as required by FHWA. Use when performing field tests on split
1716 Record Sampling sample.
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Source
Code Title

Description

2222 Sign/Delineation/Marker Repair

1182 Soils/Foundation Field/Laboratory Tests

1879 State Furnished Materials
1738 State Project - Specific Materials Inspection
1434 Structural Metals Inspection-Non DOT

2629 Supplies & Small Tools
0152 Support Services
1312 Tech Assist-Outside MnDOT

3025 Tower/Building Maintenance

1876 Traffic Counting

1501 Traffic Management System (TMS)
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Replacing, repairing, and washing signs (including temporary stop signs). Includes re-sequencing intersection signing and
repair/replace overhead and extrude signs mounted on I-beams. Includes related cable locates and traffic control.

All laboratory testing necessary to provide geotechnical information to complete roadway soils recommendations and approvals
for use in the development of Final Design Plans and Special Provisions. Lab work includes R-value, resilient modulus, soil
classification, gradation, proctor testing, unconfined compression, consolidation, direct simple shear, direct sheer, permeability
and triaxial tests.

Use to record labor hours, equipment usage, and material costs to supply state furnished materials to a state road construction
project with federal participation.

Performing material inspection and engineering for materials designated for a specific construction project (SP). Generally applies
to inspection of such things as structural steel, prestressed concrete items, and most precast concrete items and related technical
services in the field and offices when related to a particular SP. Use for SP specific tasks related to performing the review of shop
drawings furnished by suppliers or fabricators and contractor working drawings or calculations, and for tasks related to structural
metals inspection (materials surveys, physical and chemical laboratory testing, material inspection and engineering and technical
services in the field and offices).

Reviewing shop drawings furnished by suppliers, fabricators, and contractors (working drawing or calculations), and for tasks
related to structural metals inspection (materials surveys, physical and chemical laboratory testing, material inspection and
engineering, and technical services in the field and offices) for local agency projects.

Shop tools, small equipment, and supplies that cannot be directly charged to a mobile equipment unit.

Work that supports general office management, system management such as entering data into SWIFT, PPMS, PUMA and other
MnDOT systems, attending staff meetings and other indirect support activities.

Use when providing technical assistance to an organization external to MnDOT.

Use for all tasks related to the maintenance of a tower building or site. Includes towers, buildings, generators, LP system, fencing,
landscaping, grounding, ice bridge, cable management, climbing ladders, card key systems, and HVAC.

Use to record labor, equipment usage, and material costs for activities related to traffic counts made for statewide traffic
monitoring or traffic operations. Includes all activities related to traffic counting, such as taking requests, assigning priorities,
collecting field data, processing data, and developing new techniques for collection.

Used by traffic operations staff for all tasks that support the RTMC's operations center (or TOCC) providing traveler information,
managing incidents and monitoring the FMS. Includes dynamic message sign maintenance, ramp meter maintenance, camera
maintenance, and loop detection activities. Includes maintenance activities related to any ITS or TMS device such as RTMC cables,
monitor wall, switchers, routers, or modems. Use to record all costs for maintenance activities related to traffic management fiber
optics. Use for tasks related to maintaining traffic operations software including minor software enhancements and fixes. Use
when providing traffic operations technical assistance external to MnDOT. Use with



Source

Code Title Description
For tasks associated with the incorporation of new and existing TMS devices (cameras, loops, DMS, and other ITS devices) into
1513 Traffic Management System (TMS) Integration existing infrastructure to ensure proper operation. Use with the Construction/Program Delivery Appropriation.
Used by staff to maintain various Intelligent Transportation System (ITS) devices such as dynamic message signs, ramp meters,
cameras, detection, cables, RICWS, video wall monitors, switches, routers or modems. Used to record all costs for maintenance
1500 Traffic Mgt System Maintenance activities related to traffic management fiber optics. Not to be used for Lighting or Traffic Signal maintenance.
1721 Traffic Sign Work Orders Use for work involved in preparing work orders for traffic signs. Use only with Maintenance Operations appropriation (T790081).
Work related to cyclical structural and electrical inspection and preventive maintenance checks of traffic signal
2863 Traffic Signal Inspection systems/structures. Includes labor, equipment, materials, and traffic control.
Work related to the structural repair and replacement of traffic signal system structures and all electrical maintenance for traffic
signal systems including electrical power, labor, equipment materials, GSOC locates, traffic control and responses to public
1870 Traffic Signal Maintenance inquiries.
All tasks related to waterway maintenance for deck bridges. Includes debris removal, waterway cleanup, channel repair, and
2834 Waterway Maintenance channel protection repair that is not part of slope protection. Includes related traffic control.
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City Council Agenda Report Resolution 2022-72

June 6, 2022 Agenda ltem: 12-B
TO: Mayor & City Council
City of
_ N Hermantown

FROM: John Mulder, City Administrator Minnesota
DATE: June 1, 2022 Meeting Date: 06/06/2022
SUBJECT: Municipal Consent — St Louis Agenda Item: 12-B Resolution: 2022-72

County Project Morris Thomas

Road

REQUESTED ACTION

Approve resolution giving Municipal Consent to the St. Louis County Project at the intersection of Morris
Thomas Road and Haines Roads

BACKGROUND

St Louis County is planning on widening the right turn lane on Morris Thomas Road to Haines Road. The
County has had 2 public meetings for the project and there are no major issues or concerns from the
public. This is part of their overall project to make improvements to Morris Thomas from Haines to
Piedmont in Duluth. The only work in Hermantown is widening the right turn lane.

This project will be completed in 2023. There will not be any road closures in Hermantown, but Morris
Thomas in Duluth will be closed all summer. A full set of the 90% are available at City Hall for
inspection.

SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS

Resolution

Working together to serve and build our community.



Resolution No. 2022-72

RESOLUTION APPROVING ST. LOUIS COUNTY’S SAP NO. 069-656-020 CP NO. 0056-
493050 COUNTY STATE-AID HIGHWAY NO. 56 (MORRIS THOMAS ROAD) WITHIN
THE CITY OF HERMANTOWN CORPORATE LIMITS

WHEREAS, St. Louis County’s plans for S.A.P. NO. 069-656-020 CP NO. 0056-493050
showing proposed road construction or improvement of County State-Aid Highway No. 56
(Morris Thomas Road) within the limits of the City of Hermantown as a State Aid Project have
been prepared and presented to the City; and

WHEREAS, the project to be completed in 2023 will widen the right turn lane on Morris
Thomas to Haines Road.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Hermantown, Minnesota, as follows:

1. St. Louis County’s preliminary plans of S.A.P. NO. 069-656-020 CP NO. 0056-
493050 have been in all things approved by the City of Hermantown.
Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor and,
upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted June 6, 2022.



City Council Agenda Report Resolution 2022-73

June 6, 2022 Agenda ltem: 12-C
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Special Use Permit for an accessory Agenda Item: 12-C Resolution: 2022-73

structure at 4282 Westwood Road

REQUESTED ACTION

Requested is a Special Use Permit to allow construction of an accessory structure over 1,600 square
feet in size per Section 505.03.1 of the Zoning Ordinance. The applicant is requesting approval
for construction of a 2,400 square foot accessory structure.

BACKGROUND

Accessory structures over 1,600 square feet in size are permitted only with a Special Use Permit
in the R-1, Residential Zoning District. The applicant is requesting approval to construct a 2,400
square foot accessory building. The accessory building would be 40 feet by 60 feet in size, with
16-foot sidewalls. The overall height of the proposed building is approximately 24 feet. The
construction type would be slab-on-grade, with steel siding and roof. The building will be used to
house the applicant’s vehicles and personal belongings. No business activity is proposed as part
of this use.

SITE DATA
Address: 4282 Westwood Road
Comprehensive Plan: Residential
Zoning: R-1, Residential
Lot Size: +/-2.5 acres
Wetlands: No
Shoreland Overlay: No
Airport Zoning: N/A

The proposed property is located along Arrowhead Road with the lot dimensions being
approximately 300" x 350’ for a total of +/-2.5 acres. The proposed accessory structure is
approximately 250 feet from the nearest neighboring structure and approximately 24 feet from
Arrowhead Road right of way and 80 feet from Westwood Road right of way.

A public hearing for this application was held on Tuesday, May 17, 2022. Staff received an initial
call from an adjoining property owner expressing their concern with the project, however there

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-73
June 6, 2022 Agenda ltem: 12-C

were no members of the public present to speak on the application at the meeting. The Planning
and Zoning Commission recommended the application unanimouly onto the City Council for their
approval.

Section 505.06.5 of the Zoning Ordinance lists the dimensional requirements for accessory
structures in excess of 1,600 square feet. They are:

feet

Table 1. Dimensional
requirements for accessory
structures in excess of 1,600 square

R-1 Requirement Provided

Minimum depth of front yard from
R.O.W.

Equal to or greater than
the building line of the 80 feet — Westwood Road
primary structure

Minimum side yard setback

Equal to the height of the | 24 feet — Arrowhead Road

accessory structure
Minimum rear yard setback 40 feet 120 feet
Minimum setback from primary 10 feet 120 feet
structure
Maximum building height 35 feet 24 feet
Maximum sidewall height 17 feet 16 feet

The accessory structure as proposed either meets or exceeds these requirements.

There are several requirements that must be satisfied in order to qualify for a Special Use Permit,
from Section 725 “Governing Criteria” of the Zoning Ordinance.

1.

Is the development compatible with development permitted under the general provisions of
the Zoning Ordinance for lands in its vicinity?

There are no significant accessory structures in the vicinity of the property. However, the
Zoning Ordinance allows for 35% lot coverage for structures on a property. With the
addition of a 2,400 square foot structure, the property would be at approximately 5.9%.

Is the proposed use injurious to the use and enjoyment of the environment, or detrimental
to the rightful use and enjoyment of other property in its vicinity?

The proposed accessory structure will not impact adjacent properties or the community in
general. The accessory structure will allow the owner to improve their property by
providing storage for vehicles and personal property.

Is the use consistent with the Comprehensive Plan and the spirit and intent of the Zoning
Ordinance?

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-73
June 6, 2022 Agenda ltem: 12-C

The proposed accessory structure is consistent with Comprehensive Plan
recommendations for residential areas of the City. The Zoning Ordinance allows for up
to 35% lot coverage for structures with the proposed property being at 5.9% coverage
after the construction of the proposed accessory structure. The proposed use meets the
performance standards set in Section 505.06.5 regulating accessory structures in excess of
1,600 square feet.

4. Will the use result in a random pattern of development, or cause negative fiscal and
environmental effects upon the community?

The Zoning Ordinance allows for 35% lot coverage for structures on a property. With the
addition of a 2,400 square foot structure, the property would be at approximately 5.9%.

5. Are there other criteria of the Zoning Ordinance that should be considered?

No.

Wetlands
The National Wetland inventory does not show the presence of wetlands on this property.

Summary
The applicant meets the requirements for a Special Use Permit. Staff recommends a motion to
approve of the application to the City Council, subject to included conditions.

Recommendation
Staff recommends approval of the Special Use Permit, subject to the following conditions:

1. The approval is for a 2,400 square foot accessory structure on the property at 4282
Westwood Road.

2. The proposed accessory structure shall meet all setback requirements for Accessory
Structures in the R-1 Zoning District.

3. The proposed accessory structure location is depicted on the approved site plan. If
approved by the Community Development Director, the accessory structure may be placed
in other locations on the site, however the 2,400 square foot accessory building will need
to meet the minimum setback requirements per Section 505.06.5 of the Zoning Ordinance.

4. Erosion control measures shall be utilized and remain in place throughout the construction
period and shall not be removed until vegetation is established on the site.

5. Accessory structures shall not be utilized for any use or activity not otherwise allowed in
the zone district in which such accessory building is to be located.

6. No business activity is allowed in association with the accessory structure approval.

The applicant shall sign a consent form assenting to all conditions of this approval.

8. The applicant shall pay an administrative fine of $750 per violation of any condition of this
approval.

~
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SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS

e Location Map
e Structure Location Map

e Proposed Structure Images
e Resolution
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Location Map
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Resolution No. 2022-73

RESOLUTION APPROVING SPECIAL USE PERMIT
FOR CONSTRUCTION OF AN ACCESSORY STRUCTURE IN EXCESS OF 1,600 SQUARE
FEET IN THE R-1 ZONING DISTRICT AT 4282 WESTWOOD ROAD
AND IMPOSING CONDITIONS THEREON

WHEREAS, Glenn H. and Kristi L. Rudolph, a married couple (“Applicant”) made application
for a Special Use Permit to construct a 2,400 square foot accessory structure (“Project”) in the City of
Hermantown, County of St. Louis, State of Minnesota, on the property located at 4282 Westwood Road
and legally described in Attachment A.

WHEREAS, the Planning and Zoning Commission of the City of Hermantown held a public
hearing on such application; and

WHEREAS, the Planning and Zoning Commission considered the application at its meeting on
May 17, 2022 and recommended that the City Council approve the application subject to certain
conditions; and

WHEREAS, the City Council of the City of Hermantown has carefully reviewed the application
for a Special Use Permit, the transcript of the public hearing held by the Planning and Zoning
Commission, and the recommendations of the Planning and Zoning Commission.

NOW, THEREFORE, on the basis of the foregoing, the City Council of the City of Hermantown,
in connection with the application by Developer for a Special Use Permit for the Project does hereby
make the following:

FINDINGS OF FACT

1. Applicant made application for the project which is to be located within the City of
Hermantown.

2. Applicant has advised the City that all work will be within property owned by Applicant.

3. Applicant is the user or potential user of such property.

4. The fee required to be submitted with the Special Use Permit application has been paid.

5. The Planning and Zoning Commission held a public hearing on the application following

notice as required by ordinances of the City of Hermantown.

6. The Planning and Zoning Commission of the City of Hermantown submitted its report
and recommendation on such application to the City Council within the time period set
forth in the ordinances of the City of Hermantown.

7. The City Council considered such application after receiving the report and
recommendation of the Planning and Zoning Commission.



8. The activity proposed in such application is compatible with development permitted
under the general provisions of the Hermantown Zoning Ordinance and is compatible
with land uses on substantially all land in the vicinity of the proposed development.

9. The activity proposed will not be injurious to the use and enjoyment of the environment,
or detrimental to the rightful use and enjoyment of other property in the immediate
vicinity of the proposed development.

10. The proposed activity is consistent with the overall Hermantown Comprehensive Plan
and with the spirit and intent of the provisions of the Hermantown Zoning Ordinance.

11. The proposed use will not result in a random pattern of development with little contiguity
to existing programmed development, and will not cause negative fiscal and
environmental effects upon the community.

12. In order to insure that the spirit and intent of the Hermantown Zoning Ordinance are met,
conditions must be imposed on the permit requested by Applicant.

On the basis of the foregoing Findings of Fact, the City Council of the City of Hermantown is
hereby resolved as follows:

1. The application for Special Use Permit to construct the Project is hereby approved and
permission is hereby granted to conduct the activity described in Applicant’s application.

2. The Special Use Permit hereby approved is hereby expressly subject to the following
conditions:

That the Project will be constructed as described in the plans accompanying the application and
the conditions contained herein.

This permit is not assignable except with the written consent of the City of Hermantown.

The Zoning Officer of the City of Hermantown shall be notified at least five (5) days in advance
of the commencement of the work authorized hereunder and shall be notified of its completion
within (5) days thereafter.

No change shall be made in the Project without written permission being previously obtained
from the City of Hermantown.

Applicant shall grant access to the site at all reasonable times during and after construction to
authorized representatives of the City of Hermantown for inspection of the Project to see the
terms of this permit are met.

The permit is permissive only. No liability shall be imposed upon or incurred by the City of
Hermantown or any of its officers, agents or employees, officially or personally, on account of
the granting hereof or on account of any damage to any person or property resulting from any act
or omission of Applicant or any of Applicant’s agents, employees or contractors relating to any
matter hereunder. This permit shall not be construed as estopping or limiting any legal claims or
right of action of any person against Applicant, its agents, employees of contractors, for any
damage or injury resulting from any such act or omission, or as estopping or limiting any legal
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claim or right of action of the City of Hermantown against Applicant, its agents, employees or
contractors for violation of or failure to comply with the permit or applicable provisions of law.

g. This permit may be terminated by the City of Hermantown at any time it deems necessary for the
conservation of water resources, or in the interest of public health and welfare, or for violation of
any of the provisions of this permit.

h. Accessory structure shall not be utilized for any business use or activity not otherwise allowed in
the zone district in which such accessory building is to be located.

i. Applicant is initially and continually in compliance with all of the ordinances and regulations of
the City of Hermantown Building Code and the Hermantown Fire Code.

j.  All state licenses and other permits required for the Project have been obtained by the Applicant
and copies are provided to the City of Hermantown before the release of a permanent Certificate
of Occupancy.

k. That Applicant pay all direct costs incurred by the City of Hermantown in connection with the
enforcement and administration of this permit within fifteen (15) days of Applicant being
invoiced by the City for such costs.

I.  The applicant shall sign a consent form assenting to all conditions of this approval.

m. The applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.

3. The Mayor and City Clerk are hereby authorized and directed to execute and deliver to
Applicant a Special Use Permit consistent with this resolution upon written acceptance by
Applicant of the conditions hereby imposed on such permit.

Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor and, upon a
vote being taken thereon, the following voted in favor thereof:

And the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted on June 6, 2022.
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(TOP THREE INCHES RESERVED FOR RECORDING DATA)

SPECIAL USE PERMIT

Permission is hereby granted to Glenn H. and Kristi L. Rudolph, a married couple

(“Applicant), owners of the property located at 4282 Westwood Road (395-0122-00060),
submitted an application for construction of an accessory structure at 4282 Westwood
Road (395-0122-00060) and legally described in Attachment A.

The permission hereby granted is expressly conditioned as follows:

a.

That the Project will be constructed as described in the plans accompanying the
application and the conditions contained herein.

The Zoning Officer of the City of Hermantown shall be notified at least five (5) days in
advance of the commencement of the work authorized hereunder and shall be notified of
its completion within (5) days thereafter.

No change shall be made in the Project without written permission being previously
obtained from the City of Hermantown.

Applicant shall grant access to the site at all reasonable times during and after
construction to authorized representatives of the City of Hermantown for inspection of
the Project to see the terms of this permit are met.

The permit is permissive only. No liability shall be imposed upon or incurred by the City
of Hermantown or any of its officers, agents or employees, officially or personally, on
account of the granting hereof or on account of any damage to any person or property
resulting from any act or omission of Applicant or any of Applicant’s agents, employees
or contractors relating to any matter hereunder. This permit shall not be construed as
stopping or limiting any legal claims or right of action of any person against Applicant,
its agents, employees of contractors, for any damage or injury resulting from any such act
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or omission, or as estopping or limiting any legal claim or right of action of the City of
Hermantown against Developer, its agents, employees or contractors for violation of or
failure to comply with the permit or applicable provisions of law.

This permit may be terminated by the City of Hermantown at any time it deems
necessary for the conservation of water resources, or in the interest of public health and
welfare, or for violation of any of the provisions of this permit.

Applicant is initially and continually in compliance with all of the ordinances and
regulations of the City of Hermantown Building Code and the Hermantown Fire Code.

. All state licenses and other permits required for the Project have been obtained by the
Applicant and copies are provided to the City of Hermantown.

That Applicant pay all direct costs incurred by the City of Hermantown in connection
with the enforcement and administration of this permit within fifteen (15) days of
Applicant being invoiced by the City for such costs.

The approval is for a Special Use Permit for construction of an accessory structure
located at 4282 Westwood Road (395-0122-00060).

Prior to issuance of a building permit, the applicant will submit a site plan showing the
lot dimensions and location of the accessory structure relative to the side lot lines.

Erosion control measures shall be utilized and remain in place throughout the
construction period and shall not be removed until vegetation is established on the site.

. Accessory structures shall not be utilized for any use or activity not otherwise allowed in
the zone district in which such accessory building is to be located.

No business activity is allowed in association with the accessory structure approval.
Prior to issuance of a building permit, all necessary permits shall be obtained.
The applicant shall sign a consent form assenting to all conditions of this approval.

The applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.



IN WITNESS WHEREOF, the Mayor and City Clerk have hereunto set their hands on behalf of
the City of Hermantown on the day of , 2022.

CITY OF HERMANTOWN

By

Its Mayor

By

Its Clerk

STATE OF MINNESOTA )
)ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this ___ day of :
2022, by , and , the Mayor and City Clerk
respectively of the City of Hermantown on behalf of the City.

Notary Public



ACCEPTANCE OF CONDITIONS

Glenn H. and Kristi L. Rudolph a married couple (“Applicant”) hereby acknowledges and
accepts the conditions specified on the foregoing Resolution and covenants and agrees to comply
with each and every such condition.

Applicant acknowledges that the failure to comply with all of the modifications and
conditions shall constitute a violation of the Hermantown Zoning Ordinance and that the City of
Hermantown may, in such event, exercise and enforce its rights against the undersigned by
instituting any appropriate action or proceeding to prevent, restrain, correct or abate the violation
including, without limitation, exercising and enforcing its rights against any security that the
undersigned may provide to the City to insure its compliance with the conditions contained in the
foregoing Resolution.

Applicant acknowledges that this Resolution shall be recorded with the title to the property
described in the text of the Resolution.

IN WITNESS WHEREAS, Glenn H. and Kristi L. Rudolph a married couple (“Applicant™)
has executed this acceptance this day of , 2022.

By
Glenn H. Rudolph

By
Kristi L. Rudolph

STATE OF MINNESOTA )
)Ss.
COUNTY OF ST.LOUIS )

The foregoing instrument was acknowledged before me this __ day of , 2022,
by

Notary Public
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City Council Agenda Report Resolution 2022-74

June 6, 2022 Agenda ltem: 12-D
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Preliminary and Final Planned Unit  Agenda Item: 12-D Resolution: 2022-74

Development — Red Tail Hawk

REQUESTED ACTION

Requested approval of a Preliminary and Final Planned Unit Development (PUD) for the purpose
of constructing 2 twinhome buildings (4 units total) on lots 4 and 7 of the Red Tail Hawk Addition
plat. The property is approximately 5.6 acres in size and is located at 518x West Arrowhead Road.
The property is located in an R-3 zoning district.

BACKGROUND

The applicant is proposing to construct 2 twinhome buildings (4 units total) on lots 4 and 7 of the
Red Tail Hawk Addition plat. The property is approximately 5.6 acres in size and is located at
518x West Arrowhead Road. The property is located in an R-3 zoning district. In addition to the
lots, there will be grading and utility work associated with the driveway and public utilities work
for the project.

SITE INFORMATION:

Parcel Size: 5.6 acres

Legal Access: 518x West Arrowhead Road

Wetlands: Yes, per the National Wetland Inventory
Existing Zoning: R-3, Residential

Airport Overlay: None

Shoreland Overlay: Recreation

Comprehensive Plan: Suburban

A public hearing for this application was held on Tuesday, May 17, 2022. In addition to the
applicant, two members of the public spoke on the application at the meeting. Concerns included
rental vs. sale of the units, capacity of the lift station to handle the proposed units and proximity
to the Rocky Run tributary. The Planning and Zoning Commission recommended the application
unanimouly onto the City Council for their approval.

At the time of the Red Tail Hawk PUD approval in August 2021, it was envisioned that lots 4 and
7 would have twinhomes proposed for the property. At that time, the thought was to have two
separate lots having access to West Arrowhead Road via a flaglot configuration for each. As the
applicant proceeded with design work for this project, it became evident that a shared driveway

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-74
June 6, 2022 Agenda ltem: 12-D

scenario providing access to these two twinhomes was more feasible as it eliminated one driveway
entrance coming onto West Arrowhead Road. In addition, by clustering the two buildings the
applicant was able to stay out of the 75 foot building setback associated with the shoreland area.
In order to accomplish this, the applicant is also proposing a Common Interest Community (CIC)
plat which makes this proposed driveway the property of both proposed twinhome buildings.

Zoning Analysis:

The property is zoned R-3, Residential. The applicant has applied for a Planned Unit Development
(PUD) for the property. A PUD is a permitted use in an R-3 zone district. Section 11 of the zoning
ordinance explains that: ‘A PUD is intended to encourage a more efficient and creative use of land
and development, more efficient and effective use of streets, utilities and public services;
protection of natural resources; and more efficient and effective provision of recreational, public
and open space than can be achieved through conventional development procedures.

By clustering the two twinhome buildings within upland (non-wetland) areas it allows for the site
to preserve approximately 2.8 acres of existing wetlands. The overall project density for the
proposed project is 1 unit/1.4 acres which greatly exceeds the R-3 minimum lot size/density of 2
units/acre.

Setbacks

City Code allows a PUD to have standards that meet the City’s goals for each proposed
development. These standards include building height, density, roadway widths and setbacks. The
proposed project is for two townhome units (4 units total) and the design meets the underlying
setback requirements of the R-3 zoning district.

Plat

The applicant is proposing to create a Common Interest Community (CIC) plat for this project.
The CIC proposes that each individual twinhome unit will have its own corresponding lot which
mirrors the footprint of the unit, it’s driveway and patio/deck space. The remainder of the property
will be under the ownership of the community. The City does not review or approve CIC plats, so
no action is required on this.

Utilities

The applicant is proposing to extend water and sanitary sewer mains into the property from West
Arrowhead Road. These mains will terminate in respective manholes from which service lines to
each individual unit will be installed. These mains will be designed and installed to City
specifications and will be turned over to the City upon City Engineer recommendation and City
Council approval. There will be a 30” easement running in favor of the City associated with these
utility mains. The applicant will be responsible for the cost and installation of the mains and pay
any applicable connection or availability fees.

The Public Works Director verified that the lift station has the capacity to handle these proposed
units.

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-74
June 6, 2022 Agenda ltem: 12-D

Stormwater

The proposed project does not exceed the impervious area associated with the City’s stormwater
requirements and therefore will not require any on-site treatment of stormwater. Each lot will
incur a monthly stormwater utility fee once they are developed.

Access
The proposed project takes access from West Arrowhead Road. No access to Grouse Ridge
Drive.is proposed.

Wetlands

The applicant has provided a wetland delineation for the property. The wetland delineations and
any impacts will be reviewed and acted upon by the Hermantown Technical Evaluation Panel.
Wetlands impacts will be required to be approved prior to any new construction.

Park Dedication Fees

The applicant has already paid the $1,100 park dedication fees associated with the creation of lots
4 and 7. An additional $2,200 will be required to account for the two new proposed units which
have not been paid for yet. Bedroom fees at the rate of $150/bedroom will be paid at the time of
building permit.

Summary

Staff recommends approval of the Preliminary and Final PUD based on the following findings and
conditions:

1. The preliminary and final PUD meets the intent of the R-3, Residential Zoning District,
Chapter 11 — Planned Unit Developments, and the overall goals and policies of the Zoning
Ordinance.

2. The preliminary and final PUD meets the Comprehensive Plan for residential development
and standards of a Planned Unit Development by providing public benefit through
enhanced and coordinated development design and a greater variety of housing variety in
the community.

3. A PUD may be allowed in any zoning district in the City of Hermantown. In addition, all
permitted and conditional uses listed in the underlying specific district are allowed in a
PUD.

4. The project will be served by public water and sewer which will be constructed by the
applicant. The applicant/builder will be responsible for any connection of availability fees.

5. The preliminary and final PUD hereby approved is hereby expressly subject to the
following conditions:

a. Property Owner is initially and continually in compliance with all of the ordinances
and regulations of the City of Hermantown.

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-74
June 6, 2022 Agenda ltem: 12-D

6.

7.

b. That the Project will be constructed as described in the plans accompanying the Application
and the conditions contained herein.

C. The Zoning Administrator of the City of Hermantown shall be notified at least five (5) days
in advance of the commencement of the work authorized hereunder and shall be notified
of its completion within five (5) days thereafter.

d. No change shall be made in the Project without written permission being previously
obtained from the City of Hermantown.

e. Property Owner shall grant access to the site at all reasonable times during and after
construction to authorized representatives of the City of Hermantown for inspection of the
Project to see that the terms of this permit are met.

f. Property Owner is initially and continually in compliance with all of the ordinances and
regulations of the City of Hermantown.

g. All utility line easements shall be observed and any encroachment into the utility right-of-
way shall only be permitted with the written approval of the utility.

h. Trees and brush cannot be burned on the Land, but may be chipped and shredded.

i. Erosion control measures must be in place prior to any construction on the Final
PUD.

J. An MPCA Stormwater Permit and erosion control measures must be in place prior to the
start of operations.

k. The Property Owner shall take measures to control erosion that has the potential to
damage adjacent land, and control sedimentation that has the potential to leave the
site.

The applicant has already paid the $1,100 park dedication fees associated with the creation
of lots 4 and 7. Applicant will be required to an additional $2,200 park dedication for the
two additional units. The applicant/builder will be responsible for the $150/bedroom park
dedication at the time of building permit.

Applicant to submit preliminary and final construction documents (water, storm sewer,
sanitary sewer, roadway, etc.) according to City standards and coordinated with the City
Engineer prior to construction.

Installation of water and sanitary sewer shall require the Property Owner to enter into an
agreement with the City governing the terms of such work. All utility plans shall be
approved by the City Engineer. The City/Developer agreement shall specify the amount
of a financial guarantee to be held by the City from the time of commencement of work
until such a time as the City is prepared to accept as complete the new public infrastructure.

Working together to serve and build our community.
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All drainage and utility easements shall have associated easements. The Property Owner
shall enter into a Development Agreement with the City for all public utilities.

9. The applicant is responsible for all City and WLSSD availability, hook-up and CAF fees
associated with the PUD.

10. The applicant is responsible for all City Engineer and Attorney fees related to the review
and approval of the PUD.

11. The Applicant shall sign a consent form assenting to all conditions of this approval.

12. The Applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.

SOURCE OF FUNDS (if applicable)
N/A

ATTACHMENTS:

e Location Map

e Site Plan

e Building Example
e Proposed CIC Plat
e Resolution
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OFFICIAL PLAT

COMMON INTEREST COMMUNITY NO.150

1
|
sl
. a . RED TAIL HAWK TOWN HOMES
il
Ay Al ’ ” A Al
l N8299299%7 - LOTS 4 AND 7, BLOCK 1 IN RED TAIL HAWK ADDITION.
\ [ 163.50 T 133.49 " LOCATED IN PART OF THE SOUTHEAST QUARTER OF SECTION 10, TOWNSHIP 50 NORTH, RANGE 15 WEST
N m
\ OF THE FOURTH PRINCIPAL MERIDIAN, CITY OF HERMANTOWN, ST. LOUIS COUNTY, MINNESOTA.
\ " “ = e
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\ <\’<\ & e 0 COMMUNITY NUMBER 150 a Planned Community, RED TAIL HAWK TOWN HOMES, being located upon:
s e all td
<\ “ Lo 27
“ >(/{\\/ e g% Lots4 and 7, Block 1 of RED TAIL HAWK ADDITION, as of public record, St. Louis County, Minnesota.
il N
\ m e '(','7)' And fully and accurately depicts all information required by Minnesota Statues, Section 515b.0-1101 (c). (1,5,6,8 and 9) as amended.
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| v e de 2> Michael Stang, Land Surveyor
| Lid Minnesota License No. 52591
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W w | v\\\*\ m ™ The foregoing instrument was acknowledged before me this day of , 2021, by Michael Stang, R.L.S. No. 52591.
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Resolution No. 2022-74

RESOLUTION APPROVING PRELIMINARY AND FINAL PLANNED UNIT DEVELOPMENT
FOR RED TAIL HAWK DEVELOPMENT

WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets,
a married couple; and Derek and Mary Weets, a married couple (Applicant) has submitted a complete
application (Application) for a preliminary and final Planned Unit Development (PUD) in association
with parcels 395-0159-00070 and 395-0159-00040; and

WHEREAS, the Hermantown Planning and Zoning Commission held a public hearing on the
preliminary and final PUD on May 17, 2022 following notice as required by the City’s Zoning Code; and

WHEREAS, following the public hearing on the preliminary and final PUD, the Hermantown
Planning Commission recommend on a 7-0 vote that the City Council approve the preliminary and final
PUD; and

WHEREAS, the City Council has duly considered this matter and believes that it is in the best
interests of the City of Hermantown that the preliminary and final PUD be approved, subject to certain
conditions being met.

NOW THEREFORE, BE IT RESOLVED after due consideration of the entire City file, the

testimony at the public hearing and all other relevant matters the City Council hereby makes the following
findings related to the Final Planned Unit Development.

A FINDINGS OF FACT

1. The proposed development plan meets the intent of the R-3, Residential Zoning District and the
overall goals and policies of the Zoning Ordinance.

2. The proposed development meets the Comprehensive Plan for residential development and
standards of a Planned Unit Development by providing public benefit through siting of the
buildings in order to protect wetlands.

3. A PUD may be allowed in any zoning district in the City of Hermantown. In addition, all
permitted and conditional uses listed in the underlying specific district are allowed in a PUD.

4. The tract of land (“Land”) affected by the Plan is legally described on Exhibit A attached hereto.
5. The Plan includes provisions for the preservation of natural amenities.

6. The Plan appears to harmonize with both existing and proposed development in the area
surrounding the project site.

7. The Plan is comprised of at least two and one half (2 %) acres of contiguous land.

8. The Plan includes residential uses.



9.

10.

11.

Maps were provided with the Plan and contained the following:
9.1 The existing topographic character of the land.

9.2 A composite of all natural amenities of the site including steep slopes, drainage
ways plus wetlands.

9.3 The size of the site and proposed uses of the land to be developed.
94 The density of land use to be allocated to the overall development.
The Plan includes the following:

10.1 A statement of the ownership of all land involved in the Planned Unit
Development.

10.2  Anexplanation of the general character of the planned development.
10.3 A general indication of the expected time schedule of development.
The approval of the Final Development Plan is subject to the following modifications/conditions:

12.1  The Developer will cause all buildings within the development to be constructed in
accordance with all applicable building and fire codes.

12.2  In order to insure that the spirit and intent of the Hermantown Zoning Code is met
modifications must be made to the Plan and conditions imposed on the development
proposed by the Plan.

12.3  Erosion control measures shall be utilized and remain in place throughout the
construction period, and shall not be removed until vegetation is established on the site.

12.4  Prior to issuance of a building permit, all necessary permits shall be obtained, including,
without limitation, any stormwater permits required by the Minnesota Pollution Control
Agency.

12,5  The applicant/future builder will be required to apply for a Special Use Permit for the
purpose of grading, filling or construction within a shoreland overlay area. A Special
Use Permit for each of these lots will be required prior to approval of any building
permits.

12.6  The applicant will be required to finalize the wetland delineation and identify any
proposed wetland impacts associated with the development.

12.7  The applicant shall describe best management methods that will be used to demarcate and
protect wetlands that are located on site, including physically signing boundaries and
providing electronic and GIS information to City documenting the wetland boundaries.

12.8  The developer shall comply with the following conditions during construction:
a. Development activity shall comply with all City noise ordinances. There shall be
no construction activity between the hours of 10 p.m. and 7 a.m.



12.9

12.10

Loud equipment shall be kept as far as possible from adjacent residences.

The site shall be kept free of dust and debris that could blow onto neighboring
properties.

Public streets shall be maintained free of dirt and shall be cleaned as necessary.
The City shall be contacted a minimum of 72 hours prior to any work in a public
street or right-of-way. Work in a public street shall take place only upon the
determination by the Public Works Director that appropriate safety measures
have been taken to ensure motorist and pedestrian safety.

The Zoning Administrator may impose additional conditions if it becomes
necessary in order to mitigate the impact of construction on surrounding
properties.

The applicant shall sign a consent form assenting to all conditions of this approval.

The applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.

13.To accomplish the complex review process for approval of the Plan, the dates and
deadlines of Chapter 11, “Planned Unit Developments” were reviewed and requirements met by

the Developer.

14.The approval given by this Resolution is not effective until Developer executes and delivers
an acceptance of the terms and provisions of this Resolution.

15.The Developer will be required to pay park dedication fees consistent with the requirements of
the City Zoning Ordinance. The applicant has already paid the $1,100 park dedication fees
associated with the creation of lots 4 and 7. Developer will be required to an additional  $2,200
park dedication for the two additional units. The developer/builder will be responsible for
the $150/bedroom park dedication at the time of building permit.

16.A Final PUD Order consistent with the provisions of this resolution will be prepared by  staff
and the Mayor and City Clerk are authorized to execute the Final PUD Order.

17.Developer must pay all costs and expenses incurred by the City, including attorney’s fees,
planner fees and out of pocket costs incurred by the City.



CONCLUSION

On the basis of the foregoing Findings of Fact, the City Council of the City of Hermantown is hereby
resolved as follows:

1.

The preliminary and final PUD meets the intent of the R-3, Residential Zoning District,
Chapter 11 — Planned Unit Developments, and the overall goals and policies of the Zoning
Ordinance.

The preliminary and final PUD meets the Comprehensive Plan for residential development and
standards of a Planned Unit Development by providing public benefit through enhanced and
coordinated development design and a greater variety of housing variety in the community.

A PUD may be allowed in any zoning district in the City of Hermantown. In addition, all
permitted and conditional uses listed in the underlying specific district are allowed in a PUD.

The project will be served by public water and sewer which will be constructed by the Developer.
The developer/builder will be responsible for any connection of availability fees.

The preliminary and final PUD hereby approved is hereby expressly subject to the following
conditions:

a.

Property Owner is initially and continually in compliance with all of the ordinances and
regulations of the City of Hermantown.

That the Project will be constructed as described in the plans accompanying the
Application and the conditions contained herein.

The Zoning Administrator of the City of Hermantown shall be notified at least five (5)
days in advance of the commencement of the work authorized hereunder and shall be
notified of its completion within five (5) days thereafter.

No change shall be made in the Project without written permission being previously
obtained from the City of Hermantown.

Property Owner shall grant access to the site at all reasonable times during and after
construction to authorized representatives of the City of Hermantown for inspection of
the Project to see that the terms of this permit are met.

Property Owner is initially and continually in compliance with all of the ordinances and
regulations of the City of Hermantown.

All utility line easements shall be observed and any encroachment into the utility right-
of-way shall only be permitted with the written approval of the utility.

Trees and brush cannot be burned on the Land, but may be chipped and shredded.
Erosion control measures must be in place prior to any construction on the Final PUD.

An MPCA Stormwater Permit and erosion control measures must be in place prior to the
start of operations.



k. The Property Owner shall take measures to control erosion that has the potential to
damage adjacent land, and control sedimentation that has the potential to leave the site.

6. The Developer has already paid the $1,100 park dedication fees associated with the creation of
lots 4 and 7. Developer will be required to an additional $2,200 park dedication for the two
additional units. The developer/builder will be responsible for the $150/bedroom park dedication
at the time of building permit.

7. Developer to submit preliminary and final construction documents (water, storm sewer, sanitary
sewer, roadway, etc.) according to City standards and coordinated with the City Engineer prior to
construction.

8. Installation of water and sanitary sewer shall require the Property Owner to enter into an
agreement with the City governing the terms of such work. All utility plans shall be approved by
the City Engineer. The City/Developer agreement shall specify the amount of a financial
guarantee to be held by the City from the time of commencement of work until such a time as the
City is prepared to accept as complete the new public infrastructure. All drainage and utility
easements shall have associated easements. The Property Owner shall enter into a Development
Agreement with the City for all public utilities.

9. The Developer is responsible for all City and WLSSD availability, hook-up and CAF fees
associated with the PUD.

10. The Developer is responsible for all City Engineer and Attorney fees related to the review and
approval of the PUD.

11. The Developer shall sign a consent form assenting to all conditions of this approval.

12. The Developer shall pay an administrative fine of $750 per violation of any condition of this

approval.
Councilor introduced the foregoing resolution and moved its adoption.
The motion for the adoption of such resolutions was seconded by Councilor and, upon a

vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted June 6, 2022.



LEGAL DESCRIPTION

Lot 4, Block 1 Red Tail Hawk Addition

Parcel: 395-0159-00040

Lot 7, Block 1 Red Tail Hawk Addition

Parcel: 395-0159-00070



ACCEPTANCE OF RESOLUTION

BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets, a
married couple; and Derek and Mary Weets, a married couple (“Applicant”) hereby acknowledges
and accepts the conditions specified on the foregoing Resolution and covenants and agrees to comply
with each and every such condition.

Applicant acknowledges that the failure to comply with all of the modifications and conditions
shall constitute a violation of the Hermantown Zoning Ordinance and that the City of Hermantown
may, in such event, exercise and enforce its rights against the undersigned by instituting any
appropriate action or proceeding to prevent, restrain, correct or abate the violation including, without
limitation, exercising and enforcing its rights against any security that the undersigned may provide
to the City to insure its compliance with the conditions contained in the foregoing Resolution.

Applicant acknowledges that this Resolution shall be recorded with the title to the property
described in the text of the Resolution.

IN WITNESS WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple; Darrell and
Desiree Weets, a married couple; and Derek and Mary Weets, a married couple has executed this
acceptance this day of , 2022.

BMAX Inc

Darren Weets Layne Weets
Darrell Weets Desiree Weets
Derek Weets Mary Weets

STATE OF MINNESOTA )
)ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this day of , 2022,
by BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets, a married couple;
and Derek and Mary Weets, a married couple.

Notary Public



City Council Agenda Report Resolution 2022-75

June 6, 2022 Agenda ltem: 12-E
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Special Use Permit for gradingand  Agenda Item: 12-E Resolution: 2022-75

filling in a recreation shoreland area

REQUESTED ACTION

Applicant is requesting approval of a Special Use Permit for grading and filling in a recreation
environment shoreland area associated with an unnamed tributary to Rocky Run Creek for the
purpose of constructing 2 twinhome buildings (4 units total) on lots 4 and 7 of the Red Tail Hawk
Addition plat. The property is approximately 5.8 acres in size and is located at 518x W. Arrowhead
Road. The property is located in an R-3 zoning district.

BACKGROUND

The applicant is proposing to construct 2 twinhome buildings (4 units total) on lots 4 and 7 of the
Red Tail Hawk Addition plat. The property is approximately 5.8 acres site and is located at 518x
W. Arrowhead Road. The property is located in an R-3 zoning district. In addition to the lots,
there will be grading and utility work associated with the driveway and public utilities within the
recreation environment shoreland area.

SITE DATA
Parcel Size: 5.8 acres
Legal Access: W Arowhead Road
Wetlands: Yes, delineation conducted in 2021
Existing Zoning: R-3, Residential
Airport Overlay: None
Shoreland Overlay: Recreation Environment
Comprehensive Plan: Suburban

A public hearing for this application was held on Tuesday, May 17, 2022. In addition to the
applicant, two members of the public spoke on the application at the meeting. Concerns included
the proximity to the Rock Run tributary. The Planning and Zoning Commission recommended
the application unanimouly onto the City Council for their approval.

Wetlands

A wetland delineation was performed in the fall of 2021. The plan envisions wetland impacts
associated with the driveway construction and potentially with the building footprints. The

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-75
June 6, 2022 Agenda ltem: 12-E

applicant will be required to submit a wetland impact plan to the Hermantown Technical
Evaluation Panel for their review and approval.

Special Use Permit

The Special Use Permit is for filling and grading within a Shoreland zone. There are general
conditions for all SUPs. Staff finds the following in regard to the criteria for Special Use Permits
in the Zoning Ordinance:

No special use permit shall be approved unless positive findings are made with respect to each and
every one of the following criteria:

1. The proposed development is likely to be compatible with development permitted
under the general provisions of this chapter on substantially all land in the vicinity of
the proposed development;

The development of two twinhomes (4 units total) is allowed within the R-3 zoning district
with an approved Planned Unit Development. Single family homes is the primary use of
all surrounding developed land. These four units are proposed to take place on the overall
5.8 acre property for a site density of 1 unit on 1.45 acres. Conditions placed on the SUP
and wetland approvals will restrict future wetland impacts.

2. The proposed use will not be injurious to the use and enjoyment of the environment,
or detrimental to the rightful use and enjoyment of other property in the immediate
vicinity of the proposed development;

Conditions placed on the SUP restricting wetland impacts and clearing and grading within
50 feet of the unnamed tributary meet the intent of the zoning ordinance to protect natural
resources. The development of two twinhomes (4 units total) is allowed within the R-3
zoning district with a Planned Unit Development. Single family homes is the primary use
of all surrounding developed land

3. The proposed use is consistent with the overall Hermantown Comprehensive Plan
and with the spirit and intent of the provisions of this chapter;

The property is within an area marked for residential development in the Hermantown
Comprehensive Plan. The purpose of the Shoreland Overlay Zone is to protect public
waterways. Impervious surface caps are included to prevent excessive runoff from
constructed surfaces. The proposed impervious surface is below maximum limits and the
required 50 feet buffer zone will protect the unnamed tributary.

Working together to serve and build our community.
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June 6, 2022 Agenda ltem: 12-E

4. The proposed use will not result in a random pattern of development with little
contiguity to existing programmed development and will not cause negative fiscal and
environmental effects upon the community.

The existing development surrounding this site is single family residential; the proposed
use continues this character. The proposed impervious surface is below maximum limits
and the required 50 feet buffer zone will protect the unnamed tributary.

5. Other criteria required to be considered under the provisions of this code for any
special use permit.

The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2. Additional details of note
include:

A. No impervious surface or clearing, grubbing and grading will be allowed within 50
feet of the Ordinary High Water Level of the unnamed tributary.

B. The elevation of the lowest floor level shall be at least three feet above the Ordinary
High Water Level of the unnamed tributary.

RECOMMENDATIONS:

Staff recommends approval of the Special Use Permit based on the findings set forth in the
Staff report, subject to the following conditions:

1. The approval is for a Special Use Permit for filling and grading in a Recreation
Environment Shoreland of a tributary to the Rocky Run Creek to construct 2 twinhomes (4
units total), utilities and driveway in association with proposed project. The Community
Development Director may approve minor variations to structures and filling and grading
indicated on the attached preliminary site plan as long as the variations do not result in
greater wetland impacts.

2. The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited
to:

a. No impervious surface or clearing, grubbing and grading will be allowed within 50
feet of the Ordinary High Water Level of the unnamed tributary.

b. The elevation of the lowest floor level shall be at least three feet above the Ordinary
High Water Level of the unnamed tributary.

c. The smallest amount of bare ground is exposed for as short a time as feasible;

d. Temporary groundcover, such as mulch, is used, and permanent groundcover, such
as sod, is planted;

Working together to serve and build our community.
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e. Adequate methods to prevent erosion and trap sediment are employed;

f. Fill is stabilized to accepted engineering standards;

g. Adequate methods are employed to reduce the runoff and/or flow of water on or
over the affected shoreland so that the grading, filling or alteration of the natural
topography does not contribute to downstream flooding;

h. Adequate methods are employed to preserve water quality so that the grading,
filling or alteration of the natural topography will not detrimentally affect the
quality of the public waters of the City of Hermantown;

i. Adequate methods are employed for the preservation or establishment of local
vegetation that provides wildlife habitat and screening; and

j. Fill used will consist of suitable material free from toxic pollutants in other than
trace quantities.

3. The applicant shall sign a consent form assenting to all conditions of this approval.

4. The applicant shall pay an administrative fine of $750 per violation of any condition of this
approval.

SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS:

e Site Location Map

e Proposed Site plan

e Shoreland Area Map
e Resolution

Working together to serve and build our community.
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Resolution No. 2022-75

RESOLUTION APPROVING A SPECIAL USE PERMIT FOR THE CONSTRUCTION OF
TWO - TWO-FAMILY HOMES (4 UNITS TOTAL) WITHIN A RECREATIONAL
SHORELAND AREA

WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets,
a married couple; and Derek and Mary Weets, a married couple (Applicant) submitted an application for a
Special Use Permit for the construction of two - two-family homes (4 units total) within a Recreation
Shoreland Area (the “Project”) in association with parcels 395-0159-00070 and 395-0159-00040; and
with a legal description as follows:

Lot 4, Block 1 Red Tail Hawk Addition
Parcel: 395-0159-00040
Lot 7, Block 1 Red Tail Hawk Addition
Parcel: 395-0159-00070

WHEREAS, The Hermantown Planning and Zoning Commission held a public hearing on the
Special Use Permit application at its meeting on May 17, 2022 and recommended approval of the Special
Use Permit at such meeting; and

WHEREAS, after due consideration of the entire City file, the testimony at the public hearing and
all other relevant matters the City Council hereby makes the following findings related to the Special Use
Permit.

EINDINGS OF FACT
1. The proposed development is likely to be compatible with development permitted under the

general provisions of this chapter on substantially all land in the vicinity of the proposed
development;

The development of two - two family residential homes (4 units total) is allowed with a Planned
Unit Development (PUD) approval under the R-3, Residential zoning district. The proposed use
is compatible with development within the vicinity which is characterized by low and medium
density residential and residential compatible uses.

2. The proposed use will not be injurious to the use and enjoyment of the environment, or
detrimental to the rightful use and enjoyment of other property in the immediate vicinity of
the proposed development;

Conditions placed on the SUP restricting wetland impacts and clearing and grading within
50 feet of the unnamed tributary meet the intent of the zoning ordinance to protect natural
resources. two - two family residential homes (4 units total) is allowed with a Planned Unit
Development (PUD) approval under the R-3, Residential zoning district. with  residential
property being the primary use of all surrounding developed land.

3. The proposed use is consistent with the overall Hermantown Comprehensive Plan and with
the spirit and intent of the provisions of this chapter;



The property is within an area marked for residential development in the Hermantown
Comprehensive Plan. The purpose of the Shoreland Overlay Zone is to protect public waterways.
Impervious surface caps are included to prevent excessive runoff from constructed surfaces. The
proposed impervious surface is below maximum limits and the required 50 feet buffer zone will
protect the unnamed tributary.

4. The proposed use will not result in a random pattern of development with little contiguity to
existing programmed development and will not cause negative fiscal and environmental
effects upon the community.

The proposed use is similar to uses of nearby properties in density and style. The 4 total
proposed units are located on 5.8 acres of land with a density less then the surrounding single
family residential properties.

5. Other criteria required to be considered under the provisions of this code for any special
use permit.

The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2. Additional details of note
include:

A. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet of the
Ordinary High Water Level of the unnamed tributary.

B. The elevation of the lowest floor level shall be at least three feet above the Ordinary High Water
Level of the unnamed tributary.

CONCLUSION

On the basis of the foregoing Findings of Fact, the City Council of the City of Hermantown is hereby
resolved as follows:

1.

2.

o ks

The applicant shall connect to public sewer and water services at their own expense and pay
any applicable connection or availability fees.

Prior to issuance of a building permit, the applicant will submit a site plan showing the lot
dimensions and location of the two-family residence relative to the side lot lines.

Erosion control measures shall be utilized and remain in place throughout the construction
period, and shall not be removed until vegetation is established on the site.

Prior to issuance of a building permit, all necessary permits shall be obtained.

The approval is for a Special Use Permit for filling and grading in a Recreational Environment
Shoreland area for the purpose of constructing two - two-family structures. The Community
Development Director may approve minor variations to filling and grading as long as the
variations do not result in any wetland impacts.

The City will follow the rules for grading and filling in a Shoreland Overlay Zone established
in Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited to:

a. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet
of the Ordinary High Water Level of the unnamed tributary.

b. The elevation of the lowest floor level shall be at least three feet above the Ordinary High
Water Level of the unnamed tributary.

¢. The smallest amount of bare ground is exposed for as short a time as feasible;



d. Temporary groundcover, such as mulch, is used, and permanent groundcover, such as
sod, is planted;

e. Adequate methods to prevent erosion and trap sediment are employed;

Fill is stabilized to accepted engineering standards;

Adequate methods are employed to reduce the runoff and/or flow of water on or over the

affected shoreland so that the grading, filling or alteration of the natural topography does

not contribute to downstream flooding;

h. Adequate methods are employed to preserve water quality so that the grading, filling or
alteration of the natural topography will not detrimentally affect the quality of the public
waters of the City of Hermantown;

i. Adequate methods are employed for the preservation or establishment of local vegetation
that provides wildlife habitat and screening; and

j. Fill used will consist of suitable material free from toxic pollutants in other than trace
guantities.

7. The applicant shall sign a consent form assenting to all conditions of this approval.
8. The applicant shall pay an administrative fine of $750 per violation of any condition of this

«

approval.
Councilor introduced the foregoing resolution and moved its adoption.
The motion for the adoption of such resolution was seconded by Councilor and, upon a vote

being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted June 6, 2022.



(TOP THREE INCHES RESERVED FOR RECORDING DATA)

SPECIAL USE PERMIT

Permission is hereby granted to BMAX Inc; Darren and Layne Weets, a married couple;

Darrell and Desiree Weets, a married couple; and Derek and Mary Weets, a married couple
(Applicant) submitted an application for a Special Use Permit for the construction of two - two-family
homes (4 units total) within a Recreation Shoreland Area (the “Project”) in association with parcels
395-0159-00070 and 395-0159-00040; and with a legal description as fisted in Attachment A:

The permission hereby granted is expressly conditioned as follows:

a.

That the Project will be constructed as described in the plans accompanying the application and
the conditions contained herein.

The Zoning Officer of the City of Hermantown shall be notified at least five (5) days in advance
of the commencement of the work authorized hereunder and shall be notified of its completion
within (5) days thereafter.

No change shall be made in the Project without written permission being previously obtained
from the City of Hermantown.

Applicant shall grant access to the site at all reasonable times during and after construction to
authorized representatives of the City of Hermantown for inspection of the Project to see the
terms of this permit are met.

The permit is permissive only. No liability shall be imposed upon or incurred by the City of
Hermantown or any of its officers, agents or employees, officially or personally, on account of
the granting hereof or on account of any damage to any person or property resulting from any act
or omission of Applicant or any of Applicant’s agents, employees or contractors relating to any
matter hereunder. This permit shall not be construed as estopping or limiting any legal claims or
right of action of any person against Applicant, its agents, employees of contractors, for any
damage or injury resulting from any such act or omission, or as estopping or limiting any legal
claim or right of action of the City of Hermantown against Developer, its agents, employees or
contractors for violation of or failure to comply with the permit or applicable provisions of law.



This permit may be terminated by the City of Hermantown at any time it deems necessary for the
conservation of water resources, or in the interest of public health and welfare, or for violation of
any of the provisions of this permit.

Applicant is initially and continually in compliance with all of the ordinances and regulations of
the City of Hermantown Building Code and the Hermantown Fire Code.

All state licenses and other permits required for the Project have been obtained by the Applicant
and copies are provided to the City of Hermantown.

That Applicant pay all direct costs incurred by the City of Hermantown in connection with the
enforcement and administration of this permit within fifteen (15) days of Applicant being
invoiced by the City for such costs.

The approval is for a Special Use Permit for construction of two - two family homes (4 units
total) within a Recreation Shoreland Area at the applicants property located at 395-0159-00040
and 395-0159-00070.

The applicant shall connect to public sewer and water services at their own expense and pay any
applicable connection or availability fees.

Prior to issuance of a building permit, the applicant will submit a site plan showing the lot
dimensions and location of the two-family residence relative to the side lot lines.

. Erosion control measures shall be utilized and remain in place throughout the construction period,
and shall not be removed until vegetation is established on the site.

Prior to issuance of a building permit, all necessary permits shall be obtained.

The approval is for a Special Use Permit for filling and grading in a Recreational Environment
Shoreland area for the purpose of constructing two - two-family structures. The Community
Development Director may approve minor variations to filling and grading as long as the
variations do not result in any wetland impacts.

The City will follow the rules for grading and filling in a Shoreland Overlay Zone established in
Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited to:

1. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet
of the Ordinary High Water Level of the unnamed tributary.

2. The elevation of the lowest floor level shall be at least three feet above the Ordinary High
Water Level of the unnamed tributary.

3. The smallest amount of bare ground is exposed for as short a time as feasible;

4. Temporary groundcover, such as mulch, is used, and permanent groundcover, such as
sod, is planted;

5 Adequate methods to prevent erosion and trap sediment are employed;

6. Fillis stabilized to accepted engineering standards;

7. Adequate methods are employed to reduce the runoff and/or flow of water on or over the
affected shoreland so that the grading, filling or alteration of the natural topography does
not contribute to downstream flooding;



8. Adequate methods are employed to preserve water quality so that the grading, filling or
alteration of the natural topography will not detrimentally affect the quality of the public
waters of the City of Hermantown;

9. Adequate methods are employed for the preservation or establishment of local vegetation
that provides wildlife habitat and screening; and

10. Fill used will consist of suitable material free from toxic pollutants in other than trace
guantities.

g. The applicant shall sign a consent form assenting to all conditions of this approval.

r.  The applicant shall pay an administrative fine of $750 per violation of any condition of this
approval.



IN WITNESS WHEREOF, the Mayor and City Clerk have hereunto set their hands on behalf of
the City of Hermantown on the day of , 2022.

CITY OF HERMANTOWN

By

Its Mayor

By

Its Clerk

STATE OF MINNESOTA )
)Ss.

COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this ___ day of :
2022, by , and , the Mayor and City Clerk
respectively of the City of Hermantown on behalf of the City.

Notary Public



ACCEPTANCE OF RESOLUTION

BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets, a married
couple; and Derek and Mary Weets, a married couple (“Applicant”) hereby acknowledges and accepts the
conditions specified on the foregoing Resolution and covenants and agrees to comply with each and every
such condition.

Applicant acknowledges that the failure to comply with all of the modifications and conditions shall
constitute a violation of the Hermantown Zoning Ordinance and that the City of Hermantown may, in such
event, exercise and enforce its rights against the undersigned by instituting any appropriate action or
proceeding to prevent, restrain, correct or abate the violation including, without limitation, exercising and
enforcing its rights against any security that the undersigned may provide to the City to insure its compliance
with the conditions contained in the foregoing Resolution.

Applicant acknowledges that this Resolution shall be recorded with the title to the property described
in the text of the Resolution.

IN WITNESS WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple; Darrell and
Desiree Weets, a married couple; and Derek and Mary Weets, a married couple has executed this
acceptance this day of , 2022.

BMAX Inc

Darren Weets Layne Weets
Darrell Weets Desiree Weets
Derek Weets Mary Weets

STATE OF MINNESOTA )
)ss.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this day of , 2022, by
BMAX Inc; Darren and Layne Weets, a married couple; Darrell and Desiree Weets, a married couple; and
Derek and Mary Weets, a married couple.

Notary Public



ATTACHMENT A

Lot 4, Block 1 Red Tail Hawk Addition
Parcel: 395-0159-00040
Lot 7, Block 1 Red Tail Hawk Addition

Parcel: 395-0159-00070



City Council Agenda Report Resolution 2022-76

June 6, 2022 Agenda ltem: 12-F
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Special Use Permit — Keene Creek  Agenda Item: 12-F Resolution: 2022-76

Trail Subdivision

REQUESTED ACTION

Requested approval of a Special Use Permit for grading and filling in a natural environment
shoreland area associated with Keene Creek for the purpose of constructing 4 lots of single family
home and 4 lots of twinhome lot (4 units total) for a total of 8 lots on a portion of the overall 33
acre site located in the NE intersection of Okerstrom Road and Morris Thomas Road. The property
is located in an R-3 zoning district.

BACKGROUND

The applicant is proposing to construct 21 single family home lots and 8 twinhome lots (8 units
total) for a total of 29 lots on an existing 33 acre lot. Of these 29 lots, 8 are located in the natural
environment shoreland area associated with Keene Creek. In addition to the lots, there will be
grading and utility work associated with the overall development within the natural environment
shoreland area.

There is also an unnamed tributary of Keene Creek located on the south portion of the property
adjacent to Morris Thomas Road. In conversations with the DNR, they are viewing this water
conveyance as a tributary which will require the Special Use Permit for this portion of the
development as well.

SITE INFORMATION:

Parcel Size: 36.5 acres
Legal Access: Morris Thomas Road
Wetlands: Yes, delineation approved in 2020
Existing Zoning: R-3, Residential
Airport Overlay: None
Shoreland Overlay: Natural Environment
Comprehensive Plan: Suburban
Wetlands

A wetland delineation was performed in the fall of 2020. The plan envisions wetland impacts
associated with the road construction and potentially 2-4 lots in order to accommaodate a building

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-76
June 6, 2022 Agenda ltem: 12-F

footprint. The applicant will be required to submit a wetland impact plan to the Hermantown
Technical Evaluation Panel for their review and approval.

Special Use Permit

The Special Use Permit is for filling and grading within a Shoreland zone. There are general
conditions for all SUPs. Staff finds the following in regard to the criteria for Special Use Permits
in the Zoning Ordinance:

No special use permit shall be approved unless positive findings are made with respect to each and
every one of the following criteria:

1. The proposed development is likely to be compatible with development permitted
under the general provisions of this chapter on substantially all land in the vicinity of
the proposed development;

The development of a single-family residential development is the primary purpose of the
R-3 zoning district and is the primary use of all surrounding developed land. Conditions
placed on the SUP and wetland approvals will restrict future wetland impacts.

2. The proposed use will not be injurious to the use and enjoyment of the environment,
or detrimental to the rightful use and enjoyment of other property in the immediate
vicinity of the proposed development;

Conditions placed on the SUP restricting wetland impacts and clearing and grading within
50 feet of Keene Creek meet the intent of the zoning ordinance to protect natural resources.
The development of a single-family development is the primary purpose of the R-3 zoning
district and is the primary use of all surrounding developed land.

3. The proposed use is consistent with the overall Hermantown Comprehensive Plan
and with the spirit and intent of the provisions of this chapter;

The property is within an area marked for residential development in the Hermantown
Comprehensive Plan. The purpose of the Shoreland Overlay Zone is to protect public
waterways. Impervious surface caps are included to prevent excessive runoff from
constructed surfaces. The proposed impervious surface is below maximum limits and the
required 50 feet buffer zone will protect Keene Creek.

4. The proposed use will not result in a random pattern of development with little

contiguity to existing programmed development and will not cause negative fiscal and
environmental effects upon the community.

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-76
June 6, 2022 Agenda ltem: 12-F

The existing development surrounding this site is single family residential; the proposed
use continues this character. The proposed impervious surface is below maximum limits
and the required 50 feet buffer zone will protect Keene Creek and the unnamed tributary.

5. Other criteria required to be considered under the provisions of this code for any
special use permit.

The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2. Additional details of note
include:

A. No impervious surface or clearing, grubbing and grading will be allowed within 50
feet of the Ordinary High Water Level of the unnamed tributary.

B. The elevation of the lowest floor level shall be at least three feet above the Ordinary
High Water Level of the unnamed tributary.

RECOMMENDATIONS:
Staff recommends approval of the Special Use Permit based on the findings set forth in the Staff
report, subject to the following conditions:

1. The approval is for a Special Use Permit for filling and grading in a Natural Environment
Shoreland of a tributary to the Keene Creek and also for Keene Creek to construct 4 single
family homes, 4 twinhomes (4 units total) utilities and roadway in association with the
overall Keene Creek Trail Subdivision project.. The Community Development Director
may approve minor variations to structures and filling and grading indicated on the attached
preliminary site plan as long as the variations do not result in greater wetland impacts.

2. The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited
to:

a. No impervious surface or clearing, grubbing and grading will be allowed within 50
feet of the Ordinary High Water Level of Keene Creek and the unnamed tributary.

b. The elevation of the lowest floor level shall be at least three feet above the Ordinary
High Water Level of Keene Creek and the unnamed tributary.

c. The smallest amount of bare ground is exposed for as short a time as feasible;

d. Temporary groundcover, such as mulch, is used, and permanent groundcover, such
as sod, is planted;

e. Adequate methods to prevent erosion and trap sediment are employed;

f. Fill is stabilized to accepted engineering standards;

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-76
June 6, 2022 Agenda ltem: 12-F

g. Adequate methods are employed to reduce the runoff and/or flow of water on or
over the affected shoreland so that the grading, filling or alteration of the natural
topography does not contribute to downstream flooding;

h. Adequate methods are employed to preserve water quality so that the grading,
filling or alteration of the natural topography will not detrimentally affect the
quality of the public waters of the City of Hermantown;

i. Adequate methods are employed for the preservation or establishment of local
vegetation that provides wildlife habitat and screening; and

j. Fill used will consist of suitable material free from toxic pollutants in other than
trace quantities.

3. The applicant shall sign a consent form assenting to all conditions of this approval.

4. The applicant shall pay an administrative fine of $750 per violation of any condition of this
approval.

SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS:

e Site Location Map

e Proposed Site plan

e Shoreland Area Map
e Resolution

Working together to serve and build our community.
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Resolution No. 2022-76

RESOLUTION APPROVING A SPECIAL USE PERMIT FOR THE CONSTRUCTION OF TWO
- TWO-FAMILY HOMES AND FOUR SINGLE FAMILY HOMES (8 UNITS TOTAL) IN AR-3
RESIDENTIAL ZONING DISTRICT AND WITHIN A NATURAL ENVIRONMENT
SHORELAND AREA

WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple (Applicant) submitted an
application for a Special Use Permit for the construction of two - two-family homes and 4 single family
homes (8 units total) in a R-3 Residential District and within a Natural Environment Shoreland Area (the
“Project”) in association with parcel 395-0010-07589 and with a legal description included in Attachment
A.

WHEREAS, The Hermantown Planning and Zoning Commission held a public hearing on the
Special Use Permit application at its meeting on May 17, 2022 and recommended approval of the Special
Use Permit at such meeting; and

WHEREAS, after due consideration of the entire City file, the testimony at the public hearing and
all other relevant matters the City Council hereby makes the following findings related to the Special Use
Permit.

EINDINGS OF FACT
1. The proposed development is likely to be compatible with development permitted under the

general provisions of this chapter on substantially all land in the vicinity of the proposed
development;

The development of two - two-family homes and 4 single family homes (8 units total) is allowed
with a Planned Unit Development (PUD) approval under the R-3, Residential zoning district.
The proposed use is compatible with development within the vicinity which is characterized by
low and medium density residential and residential compatible uses.

2. The proposed use will not be injurious to the use and enjoyment of the environment, or
detrimental to the rightful use and enjoyment of other property in the immediate vicinity of
the proposed development;

Conditions placed on the SUP restricting wetland impacts and clearing and grading within

50 feet of the unnamed tributary meet the intent of the zoning ordinance to protect natural
resources. Two - two-family homes and 4 single family homes (8 units total) is allowed with a
Planned Unit Development (PUD) approval under the R-3, Residential zoning district, with
residential property being the primary use of all surrounding developed land.

3. The proposed use is consistent with the overall Hermantown Comprehensive Plan and with
the spirit and intent of the provisions of this chapter;

The property is within an area marked for residential development in the Hermantown
Comprehensive Plan. The purpose of the Shoreland Overlay Zone is to protect public waterways.
Impervious surface caps are included to prevent excessive runoff from constructed surfaces. The
proposed impervious surface is below maximum limits and the required 50 feet buffer zone will
protect Keene Creek and the unnamed tributary.



4. The proposed use will not result in a random pattern of development with little contiguity to
existing programmed development and will not cause negative fiscal and environmental
effects upon the community.

The proposed use is similar to uses of nearby properties in density and style. The 8 total
proposed units are part of a larger project with a density less than the R-3 zoning district
minimum.

5. Other criteria required to be considered under the provisions of this code for any special
use permit.

The applicant will follow the rules for grading and filling in a Shoreland Overlay Zone
established in Section 725.02 and Section 555.07.1 and 555.07.2. Additional details of note
include:

A. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet of the
Ordinary High Water Level of the unnamed tributary.

B. The elevation of the lowest floor level shall be at least three feet above the Ordinary High Water
Level of the unnamed tributary.

CONCLUSION

On the basis of the foregoing Findings of Fact, the City Council of the City of Hermantown is hereby
resolved as follows:

1.

2.

S

The applicant shall connect to public sewer and water services at their own expense and pay
any applicable connection or availability fees.

Prior to issuance of a building permit, the applicant will submit a site plan showing the lot
dimensions and location of the two-family residence relative to the side lot lines.

Erosion control measures shall be utilized and remain in place throughout the construction
period, and shall not be removed until vegetation is established on the site.

Prior to issuance of a building permit, all necessary permits shall be obtained.

The approval is for a Special Use Permit for filling and grading in a Natural Environment
Shoreland area for the purpose of constructing two - two-family homes and 4 single family
homes (8 units total). The Community Development Director may approve minor variations to
filling and grading as long as the variations do not result in any wetland impacts.

The City will follow the rules for grading and filling in a Shoreland Overlay Zone established
in Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited to:

a. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet
of the Ordinary High Water Level of the unnamed tributary.

b. The elevation of the lowest floor level shall be at least three feet above the Ordinary High
Water Level of Keene Creek and the unnamed tributary.

c. The smallest amount of bare ground is exposed for as short a time as feasible;

d. Temporary groundcover, such as mulch, is used, and permanent groundcover, such as
sod, is planted;

e. Adequate methods to prevent erosion and trap sediment are employed;

Fill is stabilized to accepted engineering standards;

Adeqguate methods are employed to reduce the runoff and/or flow of water on or over the

affected shoreland so that the grading, filling or alteration of the natural topography does

not contribute to downstream flooding;

«Q



h. Adequate methods are employed to preserve water quality so that the grading, filling or
alteration of the natural topography will not detrimentally affect the quality of the public
waters of the City of Hermantown;

i. Adequate methods are employed for the preservation or establishment of local vegetation
that provides wildlife habitat and screening; and

j. Fill used will consist of suitable material free from toxic pollutants in other than trace
guantities.

7. The applicant shall sign a consent form assenting to all conditions of this approval.
8. The applicant shall pay an administrative fine of $750 per violation of any condition of this

approval.
Councilor introduced the foregoing resolution and moved its adoption.
The motion for the adoption of such resolution was seconded by Councilor and, upon a vote

being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted June 6, 2022.



(TOP THREE INCHES RESERVED FOR RECORDING DATA)

SPECIAL USE PERMIT

Permission is hereby granted to BMAX Inc; Darren and Layne Weets, a married couple;

(Applicant) submitted an application for a Special Use Permit for the construction of two - two-
family homes and 4 single family homes (8 units total) in a R-3 Residential District and within a
Natural Environment Shoreland Area (the “Project™) in association with parcel 395-0010-07589 and
with a legal description as fisted in Attachment A:

The permission hereby granted is expressly conditioned as follows:

a.

That the Project will be constructed as described in the plans accompanying the application and
the conditions contained herein.

The Zoning Officer of the City of Hermantown shall be notified at least five (5) days in advance
of the commencement of the work authorized hereunder and shall be notified of its completion
within (5) days thereafter.

No change shall be made in the Project without written permission being previously obtained
from the City of Hermantown.

Applicant shall grant access to the site at all reasonable times during and after construction to
authorized representatives of the City of Hermantown for inspection of the Project to see the
terms of this permit are met.

The permit is permissive only. No liability shall be imposed upon or incurred by the City of
Hermantown or any of its officers, agents or employees, officially or personally, on account of
the granting hereof or on account of any damage to any person or property resulting from any act
or omission of Applicant or any of Applicant’s agents, employees or contractors relating to any
matter hereunder. This permit shall not be construed as estopping or limiting any legal claims or
right of action of any person against Applicant, its agents, employees of contractors, for any
damage or injury resulting from any such act or omission, or as estopping or limiting any legal
claim or right of action of the City of Hermantown against Developer, its agents, employees or
contractors for violation of or failure to comply with the permit or applicable provisions of law.



This permit may be terminated by the City of Hermantown at any time it deems necessary for the
conservation of water resources, or in the interest of public health and welfare, or for violation of
any of the provisions of this permit.

Applicant is initially and continually in compliance with all of the ordinances and regulations of
the City of Hermantown Building Code and the Hermantown Fire Code.

All state licenses and other permits required for the Project have been obtained by the Applicant
and copies are provided to the City of Hermantown.

That Applicant pay all direct costs incurred by the City of Hermantown in connection with the
enforcement and administration of this permit within fifteen (15) days of Applicant being
invoiced by the City for such costs.

The approval is for a Special Use Permit for construction of two - two-family homes and 4 single
family homes (8 units total) within a Natural Environment Shoreland Area at the applicants
property located at 395-0010-07589.

The applicant shall connect to public sewer and water services at their own expense and pay any
applicable connection or availability fees.

Prior to issuance of a building permit, the applicant will submit a site plan showing the lot
dimensions and location of the two-family residence relative to the side lot lines.

. Erosion control measures shall be utilized and remain in place throughout the construction period,
and shall not be removed until vegetation is established on the site.

Prior to issuance of a building permit, all necessary permits shall be obtained.

The approval is for a Special Use Permit for filling and grading in a Natural Environment
Shoreland area for the purpose of constructing two - two-family homes and 4 single family homes
(8 units total). The Community Development Director may approve minor variations to filling
and grading as long as the variations do not result in any wetland impacts.

The City will follow the rules for grading and filling in a Shoreland Overlay Zone established in
Section 725.02 and Section 555.07.1 and 555.07.2 including, but not limited to:

1. No impervious surface or clearing, grubbing and grading will be allowed within 50 feet
of the Ordinary High Water Level of the unnamed tributary.

2. The elevation of the lowest floor level shall be at least three feet above the Ordinary High
Water Level of the unnamed tributary.

3. The smallest amount of bare ground is exposed for as short a time as feasible;

4. Temporary groundcover, such as mulch, is used, and permanent groundcover, such as
sod, is planted;

5 Adequate methods to prevent erosion and trap sediment are employed:;

6. Fill is stabilized to accepted engineering standards;

7. Adequate methods are employed to reduce the runoff and/or flow of water on or over the
affected shoreland so that the grading, filling or alteration of the natural topography does
not contribute to downstream flooding;



8. Adequate methods are employed to preserve water quality so that the grading, filling or
alteration of the natural topography will not detrimentally affect the quality of the public
waters of the City of Hermantown;

9. Adequate methods are employed for the preservation or establishment of local vegetation
that provides wildlife habitat and screening; and

10. Fill used will consist of suitable material free from toxic pollutants in other than trace
guantities.

g- The applicant shall sign a consent form assenting to all conditions of this approval.

r.  The applicant shall pay an administrative fine of $750 per violation of any condition of this
approval.



IN WITNESS WHEREOF, the Mayor and City Clerk have hereunto set their hands on behalf of
the City of Hermantown on the day of , 2022.

CITY OF HERMANTOWN

By

Its Mayor

By

Its Clerk

STATE OF MINNESOTA )
)Ss.

COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this ___ day of :
2022, by , and , the Mayor and City Clerk
respectively of the City of Hermantown on behalf of the City.

Notary Public



ACCEPTANCE OF RESOLUTION

BMAX Inc; Darren and Layne Weets, a married couple; (“Applicant”) hereby acknowledges and
accepts the conditions specified on the foregoing Resolution and covenants and agrees to comply with each
and every such condition.

Applicant acknowledges that the failure to comply with all of the modifications and conditions shall
constitute a violation of the Hermantown Zoning Ordinance and that the City of Hermantown may, in such
event, exercise and enforce its rights against the undersigned by instituting any appropriate action or
proceeding to prevent, restrain, correct or abate the violation including, without limitation, exercising and
enforcing its rights against any security that the undersigned may provide to the City to insure its compliance
with the conditions contained in the foregoing Resolution.

Applicant acknowledges that this Resolution shall be recorded with the title to the property described
in the text of the Resolution.

IN WITNESS WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple; has executed
this acceptance this day of , 2022,

BMAX Inc

Darren Weets Layne Weets

STATE OF MINNESOTA )
)SS.
COUNTY OF ST. LOUIS )

The foregoing instrument was acknowledged before me this day of , 2022, by
BMAX Inc; Darren and Layne Weets, a married couple.

Notary Public



ATTACHMENT A

The Southwest Quarter of the Southeast Quarter, Section 25, Township 50 North, Range 15 Wes!
of the

Fourth Principal Meridian except the following:

A tract of land in the Southwest Quarter of Southeast Quarter (SW U4 of SE 14}, Section
Twenty-five (25), Township Fifty (50) North of Range Fifteen (15) West of the Fourth Principal
Meridian, described as follows: Commencing at the Southeast comer of said Southwest
RQuarter of Southeast Quarter (SW % of SE ') the point of beginning of the land to be
described; thence North along the East line of said Southwest Quarter of Southeast
Quarter (SW 4 of 5E 1), a distance of 397 feet; thence deflect 90°- 24°-10" ta the left in
a Westerly direction, a distance of 325.36 feet: thence deflect 89° -34'- 45" to the left in 2
Southerly direction and parallel with the East line of said Southwest Quarter of Southeast
Quarter (SW % of SE ), a distance of 397 feet, more or less, to the South line of said
southwest Quarter of Southeast Quarter (SW ¥ of SE % ): thence Easterly along the
South line of said Southwest Quarter of Southeast Quarter (SW Yaof SE %) to the point of
beginning.

AND

All that part of the Southwest Quarter of the Southeast Quarter (SW % of SE %), Section
Twenty-five (25), Township Fifty (50), Range Fifteen (15), described as follows:

Beginning at the Southeast (SE) corner of said SW Y of SE % : thence North along the
Easterly line of said SW % of SE % a distance of 397 feet to a point, which is the point of
beginning; thence West at an angle of 89° 35’ 50" a distance of 329,36 feet to a point,
thence North at an angle of 90° 25" 15" from the last described line a distance of 294.04
feet to a point; thence East at an angle of 89° 34’ 45" from the last described line a
distance of 329.22 feet, more or less, to the easterly line of said SW Ya of SE Y thence
South along said Easterly line of said SW 14 of SE %, to the paint of beginning.

AND

Atract of land in the SW %4 of SE 14, Section 25, Township 50, Range 15, West of the
Fourth Principal Meridian, described as follows: Commencing at the Southeast corner of
said SW Y of SE %; thence North along the East line of said SW V4 of SE %, 3 distance of
£51.04 feet to the point of beginning of the land to be described; thence defiect 899 35°
507 to the left in @ Westeriy direction a distance of 329.22 feet; thence deflect 85° 35’ 50"
to the right in & Northerly direction, along a line 329.22 feet distant and parallel with the
East line of said SW Y& of SE Y4, a distance of 631.55 feet, more or less, to the Morth line
of said SW V& of 5E 1&; thence Easterly along the North line of said SW 14 of SE to the
East line of said SW % of SE %4; thence Southerly along the East line of said SW % of SE
Y to the point of beginning.

PARCEL: 395-0010-07589
AND

OUTLOT A VALLEYVIEW DIVISION SECTION TWENTY FIVE (25), TOWNSHIP FIFTY
(50), RANGE FIFTEEN (15).

PARCEL: 395-0195-00040



City Council Agenda Report Resolution 2022-77

June 6, 2022 Agenda ltem: 12-G
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Preliminary Planned Unit Agenda Item: 12-G Resolution: 2022-77

Development — Keene Creek Trail

Subdivision

REQUESTED ACTION

Requested approval of a Preliminary Planned Unit Development (PUD) for construction of a 21
lot single family home and 8 twinhome lot (8 units total) for a total of 29 lots located in the NE
intersection of Okerstrom Road and Morris Thomas Road. The property is located in an R-3
zoning district.

BACKGROUND

The applicant is proposing to construct 21 single family home lots and 8 twinhome lots (8 units
total) for a total of 29 lots on an existing 33-acre lot. In addition, the applicant has requested the
City enter into an agreement to swap the 2.5-acre Outlot A of the Valleyview Division Plat for the
12.6-acre outlot proposed as part of this plat. This outlot is accessed via the platted 66’ right of
way known as Carlson Road as part of the Valleyview Division plat. The proposed project will
consist of 21 single family lots ranging in size from 16,400 square feet to 58,890 square feet. In
addition, the applicant is proposing 8 twinhome lots ranging from 11,743 square feet to 20,605
square feet in size for the purpose of building 4 twinhomes, for a total of 8 units total.

SITE INFORMATION:

Parcel Size: 36.5 acres

Legal Access: Morris Thomas Road

Wetlands: Yes, delineation approved in 2020
Existing Zoning: R-3, Residential

Airport Overlay: None

Shoreland Overlay: Natural Environment
Comprehensive Plan: Suburban

An application for this project was previously reviewed and approved by the Planning and Zoning
Commission in June 2021 (hereinafter the “Carlson Road Option™). The Carlson Road Option was
subsequently approved by the City Council in July 2021. The main public benefit of the Carlson
Road Option was the extension of the Carlson Road out to Johnson Road. The Carlson Road
extension was opposed by local residents because of concerns about increased traffic.

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-77
June 6, 2022 Agenda ltem: 12-G

In the time since this approval, the applicant has reassessed the project and is now proposing to
modify the plan to not include the Carlson Road extension to Johnson Road. Instead, the applicant
is looking to terminate the main north-south road in a hammerhead road design (hereinafter the
“Hammerhead Option”). The applicant has not proposed a substitute to the public benefit
previously provided under the Carlson Road Option. This change to the previously approved
Carlson Road Option requires that the applicant remains at the preliminary review stage and with
another public hearing on this proposal.

A public hearing for this revised application was held on Tuesday, May 17, 2022. In addition to
the applicant, numerous members of the public spoke on the application at the meeting. The people
who spoke were generally supportive of the application as submitted by the applicant with the
hammerhead terminus to the road vs. a through street to Johnson Road. Other comments included
the proximity of new homes to existing lots and the potential of a paved trail along the future
Carlson Road right of way instead of a road..

The Planning and Zoning staff memo recommended the continuation of the project with a through
Road to Johnson Road as was previously approved as a preliminary Planned Unit Development.
In lieu of this road, staff provided an alternative scenario that instead of a through road that the
developer construct a paved 10 foot wide trail connecting Johnson Road to the Hammerhead and
as part of installing the sanitary sewer adjacent to Keene Creek, applicant provide clean backfill
and a gravel/rock base which can be utilized for the trail base until this section is paved. This trail
base would extend from Morris Thomas Road to the proposed hammerhead where it would
intersect with the paved trail section within the Carlson Road right of way.

The Planning and Zoning Commission recommended the application as submitted by the applicant
with the hammerhead road terminus and no additional trail work, unanimouly onto the City
Council for their approval.

Zoning Analysis:

The property is zoned R-3, Residential. The applicant has applied for a Planned Unit Development
(PUD) for the property. A PUD is a permitted use in an R-3 zone district. Section 11 of the zoning
ordinance explains that: ‘A PUD is intended to encourage a more efficient and creative use of land
and development, more efficient and effective use of streets, utilities and public services;
protection of natural resources; and more efficient and effective provision of recreational, public
and open space than can be achieved through conventional development procedures.

The purpose of the PUD request is to allow for the creation of 8 twinhome lots and for 17 of the
proposed 21 single family lots to be less than % acre (21,780 square feet) in size.

Setbacks

City Code allows a PUD to have standards that meet the City’s goals for each proposed
development. These standards include building height, density, roadway widths and setbacks. The
proposed project is for 21 lot single family home and 8 twinhome lot (8 units total) for a total of
29 lots. The single family lots meet the underlying front and rear yard setback requirements of the
R-3 zoning district. The applicant is proposing a minimum 10* foot side yard setback, 20’

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-77
June 6, 2022 Agenda ltem: 12-G

aggregate total as opposed to the 25” aggregate total associated with the R-3 district. The PUD
allows for the setting of site specific setbacks.

The twinhome lots propose a 50’ front yard setback, a 40’ rear yard setback and a minimum 10’
foot side yard setback (20’ aggregate total). The twinhomes are located within the interior of the
site and do not abut any existing single family homes.

Plat

The applicant is proposing to divide the property into 29 lots. A preliminary plat has been provided
as part of the application. A final plat prepared by a registered land surveyor will be required for
the project.

Utilities

The applicant has engaged a civil engineer to conduct this work with preliminary documents being
submitted as part of the application. The work submitted include grading plans along with water
and sanitary sewer plans.

The project proposes the extension of a sanitary sewer line from Morris Thomas Road which
generally parallels Keene Creek and progressing to the north and east to provide sanitary sewer
service to each lot.

The water main extension will connect from Morris Thomas Road running to the north and east
and connect into the existing water main in Johnson Road. This design will provide a looped water
system for the proposed development.

Upon submittal of the Final PUD the applicant will be required to submit construction documents
for review and approval by the City Engineer. Upon City acceptance, all utilities will be turned
over to the City of Hermantown.

Stormwater

The applicant is proposing a series of six ponds located throughout the site to accommodate the
stormwater associated with the project. The applicant has engaged a civil engineer to conduct this
work with preliminary documents being submitted as part of the application. Upon submittal of
the Final PUD the applicant will be required to submit erosion and sediment control plan for
construction and post-construction control of run-off. Bio-rolls, silt fencing and other Best
Management Practices will be required in order to control runoff during construction.

The stormwater ponds are within the proposed outlot for the plat and will be turned over to the
City upon completion and acceptance by the City Engineer.

Access

The project is proposed to be accessed by way of Morris Thomas Road with the interior road
system terminating in a hammerhead configuration. This Hammerhead Option differs from the
previously approved Carlson Road Option in that it does not provides a second road access via the
66’ road right of way associated with the Valleyview Division which was platted as Carlson Road.

Working together to serve and build our community.
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Road Option
The City staff recommends the previously approved Carlson Road Option for public safety,

planning, and City Code reasons. The build out of Carlson Road provides public benefits to the
City and its residents from a life/safety standpoint as it provides two means of ingress and egress
to a development for police and fire access. The City’s goal in planning and public safety is to
ensure that adequate roads, sewer, water, fire and police protection are in place or provided for
before the final preliminary plat is approved.

From discussions with the City Engineer, it is estimated that the cost of constructing the proposed
Carlson Road to Johnson Road in the Carlson Road Option is approximately $220,000.

In addition to these benefits, the City zoning ordinance references multiple sections supporting
through roads:

1020.03.2. Streets must be designed and located with consideration to existing and planned streets,
reasonable circulation patterns, topographical conditions, stormwater runoff, public conveyance
safety.

1020.03.7. Where adjoining areas are not platted, but in the future may be platted, the arrangement
of streets in a new plat should make provision for the proper projection of streets into adjoining
areas by carrying the new streets to the boundaries of the new plat at appropriate locations. A
temporary turn around facility may be required at the closed end, in conformance with standards
will be established by the City Engineer.

1020.04.1. Permanent cul-de-sacs shall not exceed a length of 500 feet.

Trail As Replacement of Carlson Road Public Benefit

If the City Council supports the Hammerhead Option, City staff recommends a modification to the
proposed plan. Instead of building out Carlson Road, the applicant build the trail infrastructure
that provides a roughly equivalent public benefit as required under the PUD ordinance. Staff
proposes that applicant construct a 10" wide paved trail from Johnson Road to the hammerhead
location. This paved trail would be required to be designed and built per City requirements and
be constructed within the 66° Carlson Road right of way at the sole cost and responsibility to the
applicant. This trail would have a safety gate installed at the east and west entry points and would
be turned over to the City for ownership upon review of the City Engineer and acceptance by the
City. And as part of installing the sanitary sewer adjacent to Keene Creek, applicant provide clean
backfill and a gravel/rock base which can be utilized for the trail base until this section is paved.
This trail base would extend from Morris Thomas Road to the proposed hammerhead where it
would intersect with the paved trail section within the Carlson Road right of way. Otherwise, the
City would likely have to re-excavate and replace the native fill. This could be a prohibitive
expense later on in the development of this section of trail.

From discussions with the City Engineer, it is estimated that the cost of constructing a paved 10’
wide trail along the Carlson Road right of way and installation clean fill and a gravel/rock base
along the sanitary sewer corridor to the proposed hammerhead is approximately $280,000, which
IS more expensive than the Carlson Road Option

Working together to serve and build our community.
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If substituting the trail for the Carlson Road is recommended by the City Council, the paved trail
section and the gravel/rock base section would provide trail access to the existing Keene Creek
trail section located south of Morris Thomas Road. This new trail section would provide a public
benefit to the future residents of this subdivision as well as residents within the Johnson, Carlson,
Alexander and Portland Road area as it would provide off road access to Keene Creek Park and its
amenities.

Land Swap
As part of the 1995 Valleyview Division plat, the City created an outlot which was accessed by

way of a 66’ road right of way platted as Carlson Road. This outlot had been envisioned as future
development of the original plat. This 2.5-acre outlot abuts the proposed property and by its
inclusion in the project allows for its development and access by way of a future Carlson Road.

The City has discussed a land swap with the applicant, with the applicant making a formal request
for the City’s Valleyview Division Outlot. The proposed land swap encompasses the 12.6 acre
proposed plat outlot for the City’s 2.5-acre Valleyview Division Outlot. This land swap
accomplishes multiple goals: the protection of Keene Creek; the protection of wetlands; the
location of stormwater ponds; available land for the City’s planned segment connection of the
Munger Trail Spur; two points of ingress/egress for the proposed development and development
of an existing outlot for residential housing.

City staff will continue to work with the applicant on the details associated with this proposed land
swap.

Wetlands

A wetland delineation was performed in the fall of 2020. The plan envisions wetland impacts
associated with the road construction and potentially 2-4 lots in order to accommodate a building
footprint. The applicant will be required to submit a wetland impact plan to the Hermantown
Technical Evaluation Panel for their review and approval.

The MN DNR has also identified a potential tributary to Keene Creek that runs from east to west
along the south portion of the property and generally parallels Morris Thomas Road. This
classification of this unmapped water conveyance by the DNR as a tributary is still being discussed
with the DNR. The applicant will be required to obtain all necessary permits from the DNR should
this water conveyance be classified as a tributary.

Park Dedication Fees

The developer will be required to pay park dedication fees consistent with the requirements of the
City Zoning Ordinance. A park dedication fee of $1,100 per lot/unit will be paid at the time of
final PUD approval. Bedroom fees at the rate of $150/bedroom will be paid at the time of building
permit.

Working together to serve and build our community.
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Summary

The Staff recommendation has two parts. First, Staff recommends approval of the Preliminary
PUD as previously approved in the Carlson Road Option. The approval would be the same as was
previously approved in the summer of 2021.

In the event the City Council supports the Hammerhead Option, the Staff recommends that the
trail infrastructure improvements be substituted for the public benefit previously provided by the
Carlson Road Extension. The conditions for the Hammerhead Option would be:

1. The preliminary PUD meets the intent of the R-3, Residential Zoning District, Chapter 11
— Planned Unit Developments, and the overall goals and policies of the Zoning Ordinance.

2. The preliminary PUD meets the Comprehensive Plan for residential development and
standards of a Planned Unit Development by providing public benefit through enhanced
and coordinated development design and a greater variety of housing variety in the
community.

3. The preliminary PUD hereby approved is hereby expressly subject to the following
conditions:

3.1 Property Owner is initially and continually in compliance with all of the ordinances
and regulations of the City of Hermantown.

3.2 Trees and brush cannot be burned on the Land, but may be chipped and shredded.

3.3 An MPCA Stormwater Permit and erosion control measures must be in place prior to
any construction on the Final PUD.

3.4 All utility line easements shall be observed and any encroachment into the utility right-
of-way shall only be permitted with the written approval of the entity that owns the
utility.

3.5 The Property Owner shall take measures to control erosion that has the potential to
damage adjacent land, and control sedimentation that has the potential to leave the site.

3.6 The Applicant will have one year from the date of the preliminary PUD approval to file
for a final PUD.

3.7 The Applicant is required to submit final construction documents (water, storm sewer,
sanitary sewer, drives, parking lots etc.) that include the trail infrastructure
improvements from Morris Thomas Road to Johnson Road according to City standards
and coordinated with the City Engineer as part of the Final PUD application

Working together to serve and build our community.
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4. The applicant shall pay a park dedication fee of $1,100 per lot/unit in lieu of dedicated
park land. This fee will be paid at the time of PUD approval. Bedroom park dedication
fees of $150.00/bedroom will be paid at time of building permit.

5. The applicant shall sign a consent form assenting to all conditions of this approval.

6. The applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.

SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS:

e Location Map

e Proposed Preliminary Site Plan

e Previously Approved Preliminary Site Plan
e Valleyview Division Plat

e Proposed Twinhome Building Example

Working together to serve and build our community.
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Plat Dedication
Valleyview Division
Hermantown, St. Louis County, Minnesota

KNOW ALL MEN BY THESE PRESENTS: | That City of Hermantown, a Municipal
Corporation, owner and proprietor of the follo w?ng described property situated in the City
of Hermantown, County of St. Louis, State of Minnesota, to wit:

East Half of Northwest Quarter of Southeast Quarter (E 1/2 of NW 1/4 of SE 1/4),

SECTION Twenty-five (25), TOWNSHIP Fifty K50) North of RANGE Fifteen West of the
Fourth Principal Meridian, according to the United States Government Survey thereof;

Containing 19.94 acres of land, more or less, except all minerals.

Have caused the same to be surveyed and platted as VALLEYVIEW DIVISION and do
hereby donate and dedicate to the public for public use forever the thoroughfares and also
dedicating the easements as shown on this plat for pedestrian purposes only.

IN WITNESS WHEREOF we have hereunto set our hands this _/ 47
day of pArch , 1995,

Owner o

City of Hermantown

STATE OF MINNESOTA )

)SS
COUNTY OF ST. LOUIS )
The foregoing instrument was acknowledged before me this /41 day of _/YArcct
1995 by Lauie/ To Ugsha and _ ey A Sreors . of the City of
Hermantown, a Municipal Corporation, on behalf of the corporatnon

- rorn fw ﬂﬂ/\
EVEN C. OVEROM Notary Public, St. Louis County, MN
NOTARY PUBLIC—~MINNESOTA MY CT’“ mlssmnEXplfeS 4/3/97

MY COMMISSION EXPIRES 1-31-00

| hereby certify that | have surveyed and platted the property described on this plat as
VALLEYVIEW DIVISION, that this plat is a cqrrect representation of the survey; that all
distances are correctly shown on the plat in feet and hundredths of a foot, that all
monuments have been correctly placed in the ground as shown; that the outside boundary
lines are correctly designated on the plat; andithat there are no wet lands as defined in
MS 505,02 Subd, 1, or public highways to be designated other than as shown.

Dale L. Berntsen, Land Surveyor
Minnesota License No. 13794

STATE OF MINNESOTA )
)SS
COUNTY OF ST. LOUIS )
The foregoing Surveyor's Certificate was acknowledged before me this _7 7% _day of
Meec , 1995 by Dale L. Berntsen, MN License No. 13794.

oo .
Notary Public, St. Louis County, MN
My Commission Expires 4/3/97

, 1995, the City

We do hereby certify that on the _/ £ - day of 22 an et
Council of Hermantown, Minnesota, approved this plat.

Mayor, City of Hermantown

_1a™8 day of

xed and approved this _

| hereby certify that this plat has been ¢
arecwd , 1995,

St Louis County Surveyor *113éo

Plat 195
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Resolution No. 2022-77

RESOLUTION APPROVING PRELIMINARY PLANNED UNIT DEVELOPMENT FOR
THE KEENE CREEK TRAIL SUBDIVISION DEVELOPMENT

WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple (Applicant) has submitted a
complete application (Application) for a Preliminary Planned Unit Development (“Preliminary PUD”) to
allow for construction of 21 single family lots and 8 twinhome lots (“Project”) on a site located at the NE
guadrant of Okerstrom Road and Morris Thomas Road, Parcels 395-0010-07589 and 395-0195-00040 in
the City of Hermantown; and

WHEREAS, the Hermantown Planning and Zoning Commission held a public hearing on the
Preliminary Planned Unit Development (“Preliminary PUD”) on May 17, 2022 following notice as required
by the City’s Zoning Code; and

WHEREAS, following the public hearing on the Preliminary PUD, the Hermantown Planning and
Zoning Commission recommended by a 7-0 vote that the City Council approve the Preliminary PUD as
submitted by the Applicant; and

WHEREAS, after due consideration of the entire City file, the testimony at the public hearing
conducted by the Hermantown Planning and Zoning Commission and all other relevant matters the City
Council hereby makes the following findings of fact related to the Preliminary PUD.

A FINDINGS OF FACT

1. Applicant made application for the Preliminary PUD which is to be located within the City
of Hermantown.

2. Applicant is the owner of parcel 395-0010-07589 and the City of Hermantown is owner or
parcel 395-0195-00040.

3. Applicant will be the user of the PUD.

4. The fee required to be submitted with the Preliminary PUD application has been paid.

5. The Planning and Zoning Commission held a public hearing on the Preliminary PUD

following notice as required by ordinances of the City of Hermantown.

6. The Planning and Zoning Commission of the City of Hermantown submitted its report and
recommendation on the Preliminary PUD to the City Council within the time period set forth in the
ordinances of the City of Hermantown.

7. The City Council considered the Preliminary PUD after receiving the report and
recommendation of the Planning and Zoning Commission.

8. The Preliminary PUD is consistent with the Hermantown Comprehensive Plan and is a
permitted use in the R-3 Zone District in which it is located.

9. The tract of land (“Land”) affected by the Preliminary PUD is legally described on
Exhibit A attached hereto.



10.

amenities.

11.

The Preliminary PUD includes provisions for the preservation and creation of natural

Natural systems, resources, topography, vegetation and other natural features will be

preserved and enhanced to the extent possible.

land.

12.

13.

14.

15.

The Preliminary PUD is located on more than two and one half (2 %) acres of contiguous

The Preliminary PUD includes residential uses.
The Preliminary PUD provides a public benefit with the following:

14.1  Preservation and enhancement of natural systems and resources, topography,
vegetation, and other natural features. — This project proposes a 12.6 acre outlot which
consists of wetlands, Keene Creek and a future city trail.

14.2  Provision of a variety of housing and community types. — The project
proposes single family lots of varying sizes along with twinhome lots to the
community.

14.3  Provision of recreational amenities including trails and parks. — The Project
proposes green space associated with the proposed outlot as part of the

development. The Project has an interior sidewalk/trail which connects to Morris
Thomas Road to Johnson Road via the Carlso Road right of way. In the future, the City is
planning construction of the Munger Trail Spur trail segment which will connect

the existing trail segments south of Morris Thomas Road, running to Keene

Creek Park and the northern segment at Hermantown Road which connects

to Stebner Park and the Hermantown Marketplace.

Maps were provided with the Plan and contained the following:
15.1.  The existing topographic character of the land.
15.2. A composite of all natural amenities of the site.

15.3.  The size of the site and proposed uses of the land to be developed together with an

identification of off-site land uses.

16.

15.4. The density of land use to be allocated to the overall development.
15.5.  The approximate location of thoroughfares.

15.6.  The location of open space.

The Preliminary PUD includes the following:

16.1. A statement of the ownership of all land involved in the Preliminary PUD.



16.2.  An explanation of the general character of the Preliminary PUD.

16.3. A statement describing how all necessary governmental services will be provided
for the Project. These will also be addressed in a Development Agreement(s) for development as a
condition to the approval of the Final PUD.

B. CONCLUSION

On the basis of the foregoing Findings of Fact, the City Council of the City of Hermantown is
hereby resolved as follows:

1. The Preliminary PUD meets the intent of the R-3, Residential Zoning District, Chapter 11
Planned Unit Developments, and the overall goals and policies of the Zoning Ordinance.

2. The Preliminary PUD meets the Comprehensive Plan for residential development and
standards of a Planned Unit Development by providing public benefit through enhanced and coordinated
development design and a greater variety of housing types in the community.

3. The Preliminary PUD hereby approved is hereby expressly subject to the following
conditions:

3.1. That the Preliminary PUD will be constructed as described in the plans
accompanying the Application and the conditions contained herein and the Development
Agreement.

3.2.  The Zoning Administrator of the City of Hermantown shall be notified at least five
(5) days in advance of the commencement of the work authorized hereunder and shall be notified
of its completion within five (5) days thereafter.

3.3.  Applicant shall grant access to the site at all reasonable times during and after
construction to authorized representatives of the City of Hermantown for inspection to see that the
terms of this permit are met.

3.4. Property Owner is initially and continually in compliance with all of the ordinances
and regulations of the City of Hermantown.

3.5.  Trees and brush cannot be burned on the Land, but may be chipped and shredded.

3.6.  An MPCA Stormwater Permit and erosion control measures must be in place prior
to any construction on the Preliminary PUD.

3.7.  All utility line easements shall be observed and any encroachment into the utility
right-of-way shall only be permitted with the written approval of the entity that owns the utility.

3.8.  The Property Owner shall take measures to control erosion that has the potential
to damage adjacent land, and control sedimentation that has the potential to leave the site.

3.9.  The Applicant will have one year from the date of the Preliminary PUD approval
to submit a Final PUD application and enter into a Development Agreement with the City.



3.10. The Applicant shall sign a consent form assenting to all conditions of this
Resolution.

3.11. The Applicant is required to submit preliminary and final construction documents
(water, storm sewer, sanitary sewer, drives, parking lots etc.) according to City standards and
coordinated with the City Engineer which will be incorporated into the Development Agreement
for the Final PUD.

3.12.  The Applicant shall pay park dedication fees consistent with the requirements of
the City Zoning Ordinance. A park dedication fee of $1,100 per lot/unit will be paid at the time of
final PUD approval. Bedroom fees at the rate of $150/bedroom will be paid at the time of building
permit.

3.13. The Applicant shall enter into an agreement with the City for a land swap for
Applicants 12.6 acre outlot for the City’s 2.5 acre Outlot A associated with the Valleyview Division
plat.

4, The approval given by this Resolution is not effective until Applicant executes and delivers
an acceptance of the terms and provisions of this Resolution.

5. The approval made by this resolution only extends to the Preliminary PUD as defined in
this resolution.

6. The Applicant shall pay an administrative fine of $750 per violation of any condition of
this Resolution.

Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor and upon a vote
being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was duly passed and adopted June 6, 2022



ACCEPTANCE OF RESOLUTION

BMAX Inc; Darren and Layne Weets, a married couple (“Applicant”) hereby acknowledges and
accepts the conditions specified on the foregoing Resolution and covenants and agrees to comply with each
and every such condition.

Applicant acknowledges that the failure to comply with all of the modifications and conditions shall
constitute a violation of the Hermantown Zoning Ordinance and that the City of Hermantown may, in such
event, exercise and enforce its rights against the undersigned by instituting any appropriate action or proceeding
to prevent, restrain, correct or abate the violation.

IN WITNESS WHEREAS, BMAX Inc; Darren and Layne Weets, a married couple has executed

this acceptance the day of , 20212

DEVELOPER:

BMAX Inc.

By

Its
Darren Weets Layne Weets
STATE OF MINNESOTA )
)ss.
COUNTY OF ST. LOUIS )
The foregoing instrument was acknowledged before me this day of , 2022,

by BMAX Inc; Darren and Layne Weets, a married couple.

Notary Public



EXHIBIT A

The Southwest Quarter of the Southeast Quarter, Section 25, Township 50 North, Range 15 Wes
of the

Fourth Principal Meridian except the following:

A tract of land in the Southwest Quarter of Southeast Quarter (SW ¥4 of SE 14), Section
Twenty-five (25), Township Fifty (50) North of Range Fifteen (15) West of the Fourth Principal
Meridian, described as follows: Commencing at the Southeast corner of said Southwest
Ruarter of Southeast Quarter (SW ¥ of SE %) the point of beginning of the land to be
described; thence North along the East line of said Southwest Quarter of Southeast
Quarter (SW a of SE 1), a distance of 397 feet; thence deflect 90°- 24°-10" to the left in
a Westerly direction, a distance of 329.36 feet: thence deflect 89° -34'- 45" to the left in 2
Southerly direction and parallel with the East line of said Southwest Quarter of Southeast
Quarter (SW % of SE %), a distance of 397 feet, more or less, to the South line of said
Southwest Quarter of Southeast Quarter (SW ¥ of SE 4): thence Easterly along the
South line of said Southwest Quarter of Southeast Quarter (SW Yaof SE %) to the paint of
beginning.

AND

All that part of the Scuthwest Quarter of the Southeast Quarter (SW % of SE V), Section
Twenty-five (25), Township Fifty (50), Range Fifteen (15), described as follows:

Beginning at the Southeast (SE) corner of said SW Y of SE % : thence North along the
Easterly line of said SW % of SE % a distance of 397 feet to a point, which is the point of
beginning; thence West at an angle of 89° 35’ 50” a distance of 329,36 feet to a point,
thence North at an angle of 90° 25" 15" from the last described line a distance of 294.04
feet to a point; thence East at an angle of 89° 34’ 45” from the last described line a
distance of 329.22 feet, more or less, to the easterly line of said SW Ya of SE Y thence
South along said Easterly line of said SW 14 of SE %, to the point of beginning.

AND

Atract of land in the SW % of SE %, Section 25, Township 50, Range 15, West of the
Fourth Principal Meridian, described as follows: Commencing at the Southeast corner of
said SW Ya of SE %; thence Narth along the East line of said SW Y4 of SE %, a distance of
691.04 feet to the point of beginning of the land to be described: thence deflect §9° 35
507 to the left in 2 Westerly direction a distance of 329.22 feet; thence deflect 85° 35’ 50"
to the right in a Northerly direction, along a line 329.22 feet distant and parallel with the
East line of said SW  of SE V4, a distance of 631,55 feet, more or less, to the North line
of said SW ¥ of SE 1&; thence Easterly along the North line of said SW 1% of SE ¥ to the
East line of said SW Y of SE Ya; thence Southerly along the East line of said SW % of SE
Y to the point of beginning.

PARCEL.: 395-0010-07589
AND

OUTLOT A VALLEYVIEW DIVISION SECTION TWENTY-FIVE (25), TOWNSHIP FIFTY (50),
RANGE FIFTEEN (15).

PARCEL.: 395-0195-00040



City Council Agenda Report Resolution 2022-78

June 6, 2022 Agenda Item: 12-H
TO: Mayor & City Council
City of
_ _ Hermantown

FROM: Eric Johnson, Community Minnesota

Development Director
DATE: May 31, 2022 Meeting Date: 06/06/2022
SUBJECT: Preliminary Plat — Keene Creek Agenda Item: 12-H Resolution: 2022-78

Trail Subdivision

REQUESTED ACTION

Requested approval of a Preliminary Plat for construction of a 21-lot single family home and 8
twinhome lot (8 units total) for a total of 29 lots located in the NE intersection of Okerstrom Road
and Morris Thomas Road. The property is located in an R-3 zoning district.

BACKGROUND

The applicant is proposing to construct 21 single family home lots and 8 twinhome lots (8 units
total) for a total of 29 lots on an existing 33 acre property. In addition, the applicant has requested
the City enter into an agreement to swap the 2.5 acre Outlot A of the Valleyview Division Plat for
the 12.6 acre outlot proposed as part of this plat. The proposed project will consist of 21 single
family lots ranging in size from 16,400 square feet to 58,890 square feet. In addition, the applicant
is proposing 8 twinhome lots ranging from 11,743 square feet to 20,605 square feet in size for the
purpose of building 4 twinhomes, for a total of 8 units total.

SITE INFORMATION:

Parcel Size: 36.5 acres

Legal Access: Morris Thomas Road

Wetlands: Yes, delineation approved in 2020
Existing Zoning: R-3, Residential

Airport Overlay: None

Shoreland Overlay: Natural Environment
Comprehensive Plan: Suburban

An application for this project was previously reviewed and approved by the Planning and Zoning
Commission in June 2021 (hereinafter the “Carlson Road Option”). The Carlson Road Option was
subsequently approved by the City Council in July 2021. The main public benefit of the Carlson
Road Option was the extension of the Carlson Road out to Johnson Road. The Carlson Road
extension was opposed by local residents because of concerns about increased traffic.

In the time since this approval, the applicant has reassessed the project and is now proposing to

modify the plan to not include the Carlson Road extension to Johnson Road. Instead, the applicant
is looking to terminate the main north-south road in a hammerhead road design (hereinafter the

Working together to serve and build our community.



City Council Agenda Report Resolution 2022-78
June 6, 2022 Agenda Item: 12-H

“Hammerhead Option”). The applicant has not proposed a substitute to the public benefit
previously provided under the Carlson Road Option. This change to the previously approved
Carlson Road Option requires that the applicant remains at the preliminary review stage and with
another public hearing on this proposal.

A public hearing for this revised application was held on Tuesday, May 17, 2022. In addition to
the applicant, numerous members of the public spoke on the application at the meeting. The people
who spoke were generally supportive of the application as submitted by the applicant with the
hammerhead terminus to the road vs. a through street to Johnson Road. Other comments included
the proximity of new homes to existing lots and the potential of a paved trail along the future
Carlson Road right of way instead of a road.

The Planning and Zoning staff memo recommended the continuation of the project with a through
Road to Johnson Road as was previously approved as a preliminary Planned Unit
Development/Preliminary Plat. In lieu of this road, staff provided an alternative scenario that
instead of a through road, that the developer construct a paved 10 foot wide trail connecting
Johnson Road to the Hammerhead and as part of installing the sanitary sewer adjacent to Keene
Creek, applicant provide clean backfill and a gravel/rock base which can be utilized for the trail
base until this section is paved. This trail base would extend from Morris Thomas Road to the
proposed hammerhead where it would intersect with the paved trail section within the Carlson
Road right of way.

The Planning and Zoning Commission recommended the application as submitted by the applicant
with the hammerhead road terminus and no additional trail work, unanimouly onto the City
Council for their approval.

Zoning Analysis:

The property is zoned R-3, Residential. The applicant has applied for a Planned Unit Development
(PUD) for the property. A PUD is a permitted use in an R-3 zone district. Section 11 of the zoning
ordinance explains that: ‘A PUD is intended to encourage a more efficient and creative use of land
and development, more efficient and effective use of streets, utilities and public services;
protection of natural resources; and more efficient and effective provision of recreational, public
and open space than can be achieved through conventional development procedures.

The purpose of the PUD request is to allow for the creation of 8 twinhome lots and for 17 of the
proposed 21 single family lots to be less than % acre (21,780 square feet) in size.

Setbacks

City Code allows a PUD to have standards that meet the City’s goals for each proposed
development. These standards include building height, density, roadway widths and setbacks. The
proposed project is for 21 lot single family home and 8 twinhome lot (8 units total) for a total of
29 lots. The single family lots meet the underlying front and rear yard setback requirements of the
R-3 zoning district. The applicant is proposing a minimum 10* foot side yard setback, 20’
aggregate total as opposed to the 25” aggregate total associated with the R-3 district. The PUD
allows for the setting of site specific setbacks.
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The twinhome lots propose a 50’ front yard setback, a 40’ rear yard setback and a minimum 10’
foot side yard setback (20 aggregate total). The twinhomes are located within the interior of the
site and do not abut any existing single family homes.

Plat

The applicant is proposing to divide the property into 29 lots. A preliminary plat has been provided
as part of the application. A final plat prepared by a registered land surveyor will be required for
the project.

Utilities

The applicant has engaged a civil engineer to conduct this work with preliminary documents being
submitted as part of the application. The work submitted include grading plans along with water
and sanitary sewer plans.

The project proposes the extension of a sanitary sewer line from Morris Thomas Road which
generally parallels Keene Creek and progressing to the north and east to provide sanitary sewer
service to each lot.

The water main extension will connect from Morris Thomas Road running to the north and east
and connect into the existing water main in Johnson Road. This design will provide a looped water
system for the proposed development.

Upon submittal of the Final Plat the applicant will be required to submit construction documents
for review and approval by the City Engineer. Upon City acceptance, all utilities will be turned
over to the City of Hermantown.

Stormwater

The applicant is proposing a series of six ponds located throughout the site to accommodate the
stormwater associated with the project. The applicant has engaged a civil engineer to conduct this
work with preliminary documents being submitted as part of the application. Upon submittal of
the Final Plat the applicant will be required to submit erosion and sediment control plan for
construction and post-construction control of run-off. Bio-rolls, silt fencing and other Best
Management Practices will be required in order to control runoff during construction.

The stormwater ponds are within the proposed outlot for the plat and will be turned over to the
City upon completion and acceptance by the City Engineer.

Access

The project is proposed to be accessed by way of Morris Thomas Road with the interior road
system terminating in a hammerhead configuration. This Hammerhead Option differs from the
previously approved Carlson Road Option in that it does not provides a second road access via the
66’ road right of way associated with the Valleyview Division which was platted as Carlson Road.

Road Option
The City staff recommends the previously approved Carlson Road Option for public safety,

planning, and City Code reasons. The build out of Carlson Road provides public benefits to the
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City and its residents from a life/safety standpoint as it provides two means of ingress and egress
to a development for police and fire access. The City’s goal in planning and public safety is to
ensure that adequate roads, sewer, water, fire and police protection are in place or provided for
before the final preliminary plat is approved.

From discussions with the City Engineer, it is estimated that the cost of constructing the proposed
Carlson Road to Johnson Road in the Carlson Road Option is approximately $220,000.

In addition to these benefits, the City zoning ordinance references multiple sections supporting
through roads:

1020.03.2. Streets must be designed and located with consideration to existing and planned streets,
reasonable circulation patterns, topographical conditions, stormwater runoff, public conveyance
safety.

1020.03.7. Where adjoining areas are not platted, but in the future may be platted, the arrangement
of streets in a new plat should make provision for the proper projection of streets into adjoining
areas by carrying the new streets to the boundaries of the new plat at appropriate locations. A
temporary turn around facility may be required at the closed end, in conformance with standards
will be established by the City Engineer.

1020.04.1. Permanent cul-de-sacs shall not exceed a length of 500 feet.

Trail As Replacement of Carlson Road Public Benefit

If the City Council supports the Hammerhead Option, City staff recommends a modification to the
proposed plan. Instead of building out Carlson Road, the applicant build the trail infrastructure
that provides a roughly equivalent public benefit as required under the PUD ordinance. Staff
proposes that applicant construct a 10” wide paved trail from Johnson Road to the hammerhead
location. This paved trail would be required to be designed and built per City requirements and
be constructed within the 66° Carlson Road right of way at the sole cost and responsibility to the
applicant. This trail would have a safety gate installed at the east and west entry points and would
be turned over to the City for ownership upon review of the City Engineer and acceptance by the
City. And as part of installing the sanitary sewer adjacent to Keene Creek, applicant provide clean
backfill and a gravel/rock base which can be utilized for the trail base until this section is paved.
This trail base would extend from Morris Thomas Road to the proposed hammerhead where it
would intersect with the paved trail section within the Carlson Road right of way. Otherwise, the
City would likely have to re-excavate and replace the native fill. This could be a prohibitive
expense later on in the development of this section of trail.

From discussions with the City Engineer, it is estimated that the cost of constructing a paved 10’
wide trail along the Carlson Road right of way and installation clean fill and a gravel/rock base
along the sanitary sewer corridor to the proposed hammerhead is approximately $280,000, which
is more expensive than the Carlson Road Option

If substituting the trail for the Carlson Road is recommended by the City Council, the paved trail
section and the gravel/rock base section would provide trail access to the existing Keene Creek
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trail section located south of Morris Thomas Road. This new trail section would provide a public
benefit to the future residents of this subdivision as well as residents within the Johnson, Carlson,
Alexander and Portland Road area as it would provide off road access to Keene Creek Park and its
amenities.

Land Swap
As part of the 1995 Valleyview Division plat, the City created an outlot which was accessed by

way of a 66’ road right of way platted as Carlson Road. This outlot had been envisioned as future
development of the original plat. This 2.5 acre outlot abuts the proposed property and by its
inclusion in the project allows for its development and access by way of a future Carlson Road.

The City has discussed a land swap with the applicant, with the applicant making a formal request
for the City’s Valleyview Division Outlot. The proposed land swap encompasses the 12.6 acre
proposed plat outlot for the City’s 2.5 acre Valleyview Division Outlot. This land swap
accomplishes multiple goals: the protection of Keene Creek; the protection of wetlands; the
location of stormwater ponds; available land for the City’s planned segment connection of the
Munger Trail Spur; two points of ingress/egress for the proposed development and development
of an existing outlot for residential housing.

City staff will continue to work with the applicant on the details associated with this proposed land
swap.

Wetlands

A wetland delineation was performed in the fall of 2020. The plan envisions wetland impacts
associated with the road construction and potentially 2-4 lots in order to accommaodate a building
footprint. The applicant will be required to submit a wetland impact plan to the Hermantown
Technical Evaluation Panel for their review and approval.

The MN DNR has also identified a potential tributary to Keene Creek that runs from east to west
along the south portion of the property and generally parallels Morris Thomas Road. This
classification of this unmapped water conveyance by the DNR as a tributary is still being discussed
with the DNR. The applicant will be required to obtain all necessary permits from the DNR should
this water conveyance be classified as a tributary.

Park Dedication Fees

The developer will be required to pay park dedication fees consistent with the requirements of the
City Zoning Ordinance. A park dedication fee of $1,100 per lot/unit will be paid at the time of
final PUD approval. Bedroom fees at the rate of $150/bedroom will be paid at the time of building
permit.
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Summary

The Staff recommendation has two parts. First, Staff recommends approval of the Preliminary
plat as previously approved in the Carlson Road Option. The approval would be the same as was
previously approved in the summer of 2021.

In the event the City Council supports the Hammerhead Option, the Staff recommends that the
trail infrastructure improvements be substituted for the public benefit previously provided by the
Carlson Road Extension. The conditions for the Hammerhead Option would be:

1.

The proposed preliminary plat meets the intent of the R-3, Residential Zoning District and
the overall goals and policies of the Zoning Ordinance.

The preliminary plat is in accordance with and conformity to the Hermantown
Comprehensive Plan and Hermantown Zoning Ordinance.

The applicant will have one year from the date of the preliminary Plat approval to file for
a Final Plat.

The lots will be served by public water and sewer which will be constructed by the
applicant. The new water and sewer main will be constructed by the applicant, reviewed
and approved by the City Engineer then turned over to the City.

The applicant will be required to enter into an agreement with the City in order to obtain
Outlot A of the Valleyview Division for the purpose of utilizing the outlot as part of the
Keene Creek Trail Subdivision project.

The applicant will be required to deed to the City the outlot and subsequent stormwater
ponds within to the City.

The Applicant will be required to pay park dedication fees consistent with the requirements
of the City Zoning Ordinance. A park dedication fee of $1,100 per lot/unit will be paid at
the time of final PUD/Plat approval. The applicant/builder will be responsible for the
$150/bedroom park dedication at the time of building permit.

The Applicant shall sign a consent form assenting to all conditions of this approval.

The Applicant shall pay an administrative fine of $750 per violation of any condition of
this approval.
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SOURCE OF FUNDS (if applicable)

N/A

ATTACHMENTS:

e Location Map

e Proposed Preliminary Plat

e Previously Approved Preliminary Plat
e Valleyview Division Plat

e Resolution
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CHECKEDBY:  ES | # # # # EXACT LOCATION INDICATED, ALTHOUGH HE DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION (218) 722-3915 www.msa-ps.com ST. LOUIS COUNTY. MN 2 OF 2
PLOT DATE. Monday, June 28, 2021 10.36:57 AM, GA1411440 111449 1004\Survey\plating 14491004 Preliminary Platdwg AVAILABLE. THE SURVEYOR HAS NOT PHYSICALLY LOCATED UNDERGROUND UTILITIES. © MsA Professional Services, Inc. . ;
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Plat Dedication
Valleyview Division
Hermantown, St. Louis County, Minnesota

KNOW ALL MEN BY THESE PRESENTS: | That City of Hermantown, a Municipal
Corporation, owner and proprietor of the follo w?ng described property situated in the City
of Hermantown, County of St. Louis, State of Minnesota, to wit:

East Half of Northwest Quarter of Southeast Quarter (E 1/2 of NW 1/4 of SE 1/4),

SECTION Twenty-five (25), TOWNSHIP Fifty K50) North of RANGE Fifteen West of the
Fourth Principal Meridian, according to the United States Government Survey thereof;

Containing 19.94 acres of land, more or less, except all minerals.

Have caused the same to be surveyed and platted as VALLEYVIEW DIVISION and do
hereby donate and dedicate to the public for public use forever the thoroughfares and also
dedicating the easements as shown on this plat for pedestrian purposes only.

IN WITNESS WHEREOF we have hereunto set our hands this _/ 47
day of pArch , 1995,

Owner o

City of Hermantown

STATE OF MINNESOTA )

)SS
COUNTY OF ST. LOUIS )
The foregoing instrument was acknowledged before me this /41 day of _/YArcct
1995 by Lauie/ To Ugsha and _ ey A Sreors . of the City of
Hermantown, a Municipal Corporation, on behalf of the corporatnon

- rorn fw ﬂﬂ/\
EVEN C. OVEROM Notary Public, St. Louis County, MN
NOTARY PUBLIC—~MINNESOTA MY CT’“ mlssmnEXplfeS 4/3/97

MY COMMISSION EXPIRES 1-31-00

| hereby certify that | have surveyed and platted the property described on this plat as
VALLEYVIEW DIVISION, that this plat is a