CITY OF HERMANTOWN
AGENDA

Preliminary Agenda Meeting Monday, November 7, 2016 @ 5:00 p.m. —
Large Conference Room

City Council Meeting November 7, 2016 @ 6:30 p.m. — Council Chambers
City Administrative Services Building

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

4, ANNOUNCEMENTS (Council Members may make announcements as needed)

S. PUBLIC HEARING - (only when necessary. The rule adopted three minutes per person if
necessary. Any action required after the public hearing will be taken immediately following the
closing of the public hearing.)

6. COMMUNICATIONS

7. PRESENTATIONS (Depariment Heads may give reports if necessary)

Kevin Orme, Finance Director
RE: Quarterly Financial & Investment Report

Fire Department Budget

8. PUBLIC DISCUSSION (This is the time for individuals lo address the Council about any item.)
The time limit is three minutes per person.)

9. CONSENT AGENDA (All items on the Consent Agenda are items which are considered routine
by the City Council and will be approved by one motion via voice vote. There will be no
discussion of these items unless a Council member or citizen so requests, in which event the item
will be removed from the Consent Agenda and considered at the end of the Consent Agenda.)

A, Minutes — Approval or correction of the October 17, 2016 City Council Continuation
Meeting

B. Accounts Payable — Approve general city warrants from October 16, 2016 through
October 31, 2016 in the amount of $465,027.75

This agendahas been prepared te provide information regarding an upcoming meeting of the Hermantown City Couneil. This document does not
elaim to be complete and is subject to change at any time,
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10.

11.

12,

C. Resolutions
2016-138 Resolution Approving Pav Request Number 2 And Final Payment For
Street Improvement District No. 527-N Reinke Road Culvert To A Plus
Landscaping, LLC In The Amount Of $7.111.20 Contingent Upon
Receipt Of IC134°S
2016-139 Resolution Approving The 2017 Toward Zero Deaths Enforcement Grant
Agreement
(motion, roll call)
2016-141 Resolution Approving Pay Request No. 2 And Final Payvment For Street
Improvement District No. 526-N Ugstad Road Culverts To KGM
Contractor’s Inc. In The Amount Of $45.238.27 Contingent Upon
Receipt Of 1C134°S
MOTIONS
ORDINANCES
A, 2016-57 An Ordinance Amending Section 730 — Firearms And Other Dangerous
Weapons Of The Hermantown City Code
Second Reading
(motion, roll call)
B. 2016-58 An Ordinance Amending Title 2 Of The Hermantown City Code By
Amending The Official Zoning Map (SW 4 Of the SW % Of the NE 4
Of the SW ¥ of Section 5, Township 50, Range 15W)
First Reading
RESOLUTIONS (Roll call will be taken only on items required by law and items requiring 4/5°s

votes, all others can be done by voice vote)

A,

2016-89 Resolution Approving the Re-Location Of The Gates At Stebner Park

(motion, roll call)

2016-136 Resolution Authorizing And Directing The Mavor And City Clerk To
Execute And Deliver An Agreement Between St. Louis County And The
City Of Hermantown To Install A Fiber Optic Interconnect System

(motion, roll call)

This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council, This document does not
claim to be complete and is subject to change at any time.
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C. 2016-137 Resolution Authorizing The City Of Hermantown To Provide Traffic
Contro] To Duluth Airshow As Part Of The City’s Sponsorship Of The
Event

(motion, rolt call)

D. 2016-140 Resolution Closing The Munger Trail Fund And Approving The Transfer
Of Funds To The General Fund

(motion, roll call)

K. 2016-142 Resolution Authorizing And Directing Mavor Approve Advocate
Sponsorship For The City Of Hermantown To Attend The 2017 Duluth
& St. Louis County At The Capito! Days

(motion, roll call)

13, RECESS Recess to November 14, 2016 at 4:00 p.m. to canvass the general election results.

This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.




DATE: 2016

TO: CITY COUNCIL MEMBERS
FROM: JOHN MULDER, CITY ADMINISTRATOR
RE: CORRESPONDENCE

Enclosed in your packet is a correspondence summary log. This
log briefly summarizes and assigns a log number for written
correspondence received at City Hall. You are provided with the
summary so that you may request a full copy of any
correspondence article of interest to you. Debbic and I have copied
only the correspondence that we believe to be of special interest.

John Mulder




DATE

10/12/2016 16-216 WLSS!

10/12{204

LOG #

16-217 WLSSD

CORRESPONDENCE

Minneosta Pollution
Control Agency

John Mulder, City
Administrator

B 10/26/2016
10/26/2016
10/26/2016
10/26/2016
10/26/2016
10/26/2016

11/1/2016

11/1/2016
11/1/2016
11/1/2016

11172016

ceid7ZIONA R

16-218

16-219

16-220

16-221

16-222

16-223

16-224

16-225

16-226

16-227

16-228

MN Department of Human
Services

Aftornsy Steven Overom
Attorney Steven Overom
Attorney Steven Overom
Short Elliott Hendrickson

Debbis |.und, City Clerk

Laurie Kania, Minnesota
Pollution Cantrol Agency

Attorney Steven Overom
Laurie Kania, Minnesota
Pollution Cantrol Agency

Steve Roskoski, Insurance
Analyst, MN Service Coop

Attorney Steven Overom

John Mulder, City
Administrator

Debbie Lund, City
Clerk

Discharge

Monitoring Report  10/12/2

2017 Budget 10/4/2016

New Residential 9212016
Program Licenses

Jackson Estates 9/19/2016
Fourth Addition

Anne Finn, Leage of Airport Zoning 9/20/20186

Minnesota Cities

Debble Lund, City
Clerk

John mulder, City
Administrator

Anthony & Cindy
Gagnon

Wade LeBlanc

Aftorney Steven
Revelts

Kelly Johnson
City of Hermantown
Group Leader

Jennifer Bjerhus,
Star Tribune

218 | ant Ranlke

Jackson Estates 10/13/2016
Fourth Addition

Stebner Road 10M17/2016
Rehabilitation

Executed Certificate 10/25/2016

Storage Tank 3/30/2018
Release

Investigation &

Corrective Action

Williams Drive 10/24/2016
Mobile Home Park

Petroleum Storage  10/25/2016
Tank Release

Transitional 10/25/2016
Reinsurance Fee

City of Hermantown 10/27/2016
Informaticn
Disclosure Reauets




CITY OF HERMANTOWN
CITY COUNCIL CONTINUATION MEETING

Qctober 17, 2016

6:30 p.m.

Pledge of Allegiance

ROLL CALL: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher; John Mulder, City
Administrator; Debbie Lund, City Clerk; Kevin Orme, Finance Director; Jim
Crace, Chief of Police; Eric Johnson, Community Development Director; Steve
Overom, City Attorney

VISITORS: 12

ANNOUNCEMENTS

Mayor Boucher stated he is wearing the Proctor Football Jersey for the first time in five yeats. Mayor

Boucher and Proctor Mayor Dave Brenna have an agreement to wear the winning team’s jersey fromthe . . ... ..

hammer game. Hermantown [ost to Proctor so I am wearing the Proctor jersey.
PUBLIC HEARING ON WILLIAMS DRIVE MOBILE HOME PARK CLOSING

Notice is hereby given, that the City Council of the City of Hermantown will hold a public hearing on
Monday, October 17, 2016, at 6:30 p.m. in the Hermantown City Council Chambers, 5105 Maple Grove

" Road, Hermantown, Minnesota, to review the Closure Statement provided by Williams Drive Mobile

Home Park and any impact that the patk closing may have on the displaced residents and the park owner.

DISPLACED RESIDENTS ARE HEREBY INFORMED THAT THEY MAY BE ELIGIBLE FOR
PAYMENTS FROM THE MINNESOTA MANUFACTURED HOME RELOCATION TRUST FUND
UNDER MINNESOTA STATUTES SECTION 462A.35 AS COMPENSATION FOR REASONABLE
RELOCATION COSTS UNDER MINNESOTA STATUTES SECTION 327C.095, SUBDIVISION 13,
PARAGRAPHS (2) AND (e).

All persons desiring to be heard on these issues will be given an opportunity to do so at the hearing,
Written or oral comments will be considered.

This notice is ordered and authorized by the City Council pursuant to Minnesota Statutes § 327C.095.

The Public Hearing held Monday, October 17, 2016 regarding Williams Drive Mobile Home Park
Closing has been recorded, however, has not been transcribed. Steve Reyelts stated he will be the neutral
third party pursuant to Minnesota Statutes, § 327C.095. Kathy Eckstrom, 5314 Williams Drive spoke
saying she would like an extension on the time to move out of the mobile home park. She has lived there
28 years and both she and her husband are disabled.

Resolution 2016-128 Resolution Regarding Closure Statement For Williams Drive Mobile
Home Park :

Motion made by Councilor Nelson, seconded by Councilor Koski to adopt Resolution 2016-128,
Resolution Regarding Closure Statement For Williams Drive Mobile Home Park. Roll Call: Councilors
Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.
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Public Hearing recessed at 6:43 p.m.

COMMUNICATIONS

Communications 2016-213 through.and including 2016-217 were read and placed on file.
PRESENTATIONS

John Mulder, City Administrator — John presented a signed numbered lithograph of the United States
Thunderbirds to the City of Hermantown from Ryan Kern. There are only 16 signed lithographs of the
Thunderbirds.

Mr. Mulder reported on the possible budget cuts for 2017 budget. We are continuing to work on that and
will continue to try to cut the proposed budget. The schedule for the Truth and Taxation public hearing is
on Monday, December 5" and you would have until December 19* to adopt the final 2017 budget.

- Kevin Orme, Finance Director — we gave you the two packets; Debt Service Budget & Special Revenue
Budgets which are just informative. We will take final action in December. The following are the
highlights of Debt Service. The City has about $20 million in debt, none of that debt has changed as far as
the years between 2021 and 2034. Annually the City will be $2.2 million on its debt, sales tax covers 67%
of that and the tax levy only covers 3% . Ehlers & Associates our municipal advisors prepared a debt
study in May and they feel we are in good shape to meet all of our obligations by the end of each of the
bonds terms.

Our sales tax revenue continues to increase and we did include that in the Debt Service budget. We are
budgeting $2.8 million in revenue next year, which is conservative if you take our last twelve month
average and with the addition of Fleet Farm we think we may collect more than that. That is the main
change as far as revenues is sales tax income. Water and Sewer rates were increased to cover some, but
not all depreciation.

CONSENT AGENDA

Motion made by Councilor Geissler, seconded by Councilor Peterson to approve the Consent Agenda
which has the following items:

A. Approval of October 3, 2016 City Council Minutes

B. Approve general city warrants from October 1, 2016 through October 15, 2016 in the
amount of $593,666.88.

C. Resolution 2016-129 — Approve Pay Request Number 5 for Street Improvement District
No. 524-N S.A.P. 202-103-099 Stebner Road to Ulland Brothers, Inc. in the amount of
$256,776.57

Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.
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ORDINANCE

2016-57 An Ordinance Amending Section 730 — Firearms And Other Dangerous Weapons Of The ;
Hermantown City Code .

The First Reading was held on Ordinance 2016-57, An Ordinance Amending Section 730 — Firearms And
Other Dangerous Weapons Of The Hermantown City Code.

RESOLUTIONS

2016-130 Resolution Receiving Quotations And Awarding Contract For New Garage To Zierden
Builders In The Amount Of $23.930

Motion made by Councilor Peterson, seconded by Councilor Koski to adopt Resolution 2016-130,
Resolution Receiving Quotations And Awarding Contract For New Garage To Zierden Builders In The
Amount Of $23,930. Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye.
Motion carried. e e ; R

2016-131 Resolution Receiving Quotations And Awarding Contract For Two New Overhead
Garage Doors In The Amount Of $3.755

Motion made by Councilor Koski, seconded by Councilor Nelson to adopt Resolution 2016-131, ;
Resolution Receiving Quotations And Awarding Contract For Two New Overhead Garage Doors In The !
Amount Of $3,755. Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion
carried.

2016-132 Resolution Re-Establishing A Five Year Priority List For Mi11ne§ota State Aid
Construction

Motion made by Councilor Geissler, seconded by Councilor Nelson to adopt Resolution 2016-132,
Resolution Re-Establishing A Five Year Priority List For Minnesota State Aid Construction. Roll Call:
Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.

2016-133 Resolution Approving Request For Proposals (HEREIN “RFP™) For Engineering
Services For Street Improvement District No. 528-N Market Street And Loberg Road
(Haines Road To Wal-Mart Entrance)

Motion made by Councilor Peterson, seconded by Councilor Koski to adopt Resolution 2016-133,
Resolution Approving Request For Proposals (HEREIN “RFP™) For Engineering Services For Street
Improvement District No.528-N Market Street And Loberg Road (Haines Road To Wal-Mart Entrance).
Roli Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.

2016-134 Resolution Authorizing And Directing The Mayor And City Clerk To Execute And
Deliver A First Amendment To Development Agreement With J1.G Enterprises Of
Hermantown, LLP

Motion made by Councilor Nelson, seconded by Councilor Geissler to adopt Resolution 2016-134,
Resolution Authorizing And Directing The Mayor And City Clerk To Execute And Deliver A First
Amendment To Development Agreement With JLG Enterprises Of Hermantown, LLP. Roll Call:
Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.
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2016-135 Resolution Authorizing And Directing The Mavor And City Clerk To Execute And
Deliver A Separation Agreement And Release Of Claims And Re-Affirmation
Agreement On Behalf Of The City Of Hermantown

Motion made by Councilor Nelson, seconded by Councilor Geissler to adopt Resolution 2016-135,
Resolution Authorizing And Directing The Mayor And City Clerk To Execute And Deliver A Separation
Agreement And Release Of Claims And Re-Affirmation Agreement On Behalf Of The City Of
Hermantown. Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion
carried,

Mayor Boucher thanked Xavior Witikko and Jayden Isensee for running the video equipment.

Motion made by Councilor Peterson, seconded by Councilor Koski to recess the meeting at 6:58 p.m.

Motion carried.

Mayor

ATTEST:

Mikoorshs 3l

Clerk / .
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Resolution No., 2016-138

RESOLUTION APPROVING PAY REQUEST NUMBER 2 AND FINAL PAYMENT FOR
STREET IMPROVEMENT DISTRICT NO. 527-N REINKE ROAD CULVERT TO A PLUS
LANDSCAPING, LLC IN THE AMOUNT OF $7,111.20 CONTINGENT UPON RECEIPT OF
IC134°S

WHEREAS, the City of Hermantown has contracted with A Plus Landscaping, LLC for
construction of Street Improvement District No. 527-N Reinke Road Culvert (“Project:”); and

WHEREAS, A Plus Landscaping, LLC has performed a portion of the agreed upon work in said
Project; and

WHEREAS, A Plus Landscaping, LLC has submitted Pay Request No.2 and Final Payment in the
amount of $7,111.20 contingent upon receipt of IC134°s; and

WHEREAS, Northland Consulting Engineers, LLP has approved such Pay Request No. 2 and
Final Payment provided that 5% of the amount appearing on such Pay Request No. 2 be withheld pending
final acceptance of the Project by the City of Hermantown.

NOW, THEREFORE, BE IT RESOLVED, by the City Couneil of the City of Hermantown,
Minnesota as follows:

1. Pay Request No., 2 and Final Payment is hereby approved.
2, The City is hereby authorized and directed to pay to A Plus Landscaping, LLC the sum of
$7,111.20 which is the amount represented on Pay Request No, 2 and Final Payment contingent upon

receipt of IC134°s less the required five-percent (5%) holdback.

Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor
and upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution has been duly passed and adopted.
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Structural, Civil and Forensic Engineering Services

October 31, 2016

John Mulder

City Administrator

City of Hermantown
5105 Maple Grove Road
Hermantown, MN 55811

Re: Reinke Road Midway River Culvert Replacement
Hermantown Street Improvement District #527-N
Dear John:
I hereby certify that a final inspection of all work under the contract documents was conducted
and to the best of my knowledge, the work has been complete in accordance with the drawings

arid specifications and is functioning properly.

L have approved all payment estimates, and prepared and received approval of all change orders. 1
recommend that the work be agcepted and that final payment in the amount of $7,111.20 be made.

Thank you.
Sincerely,

)R

David Bolf, P.E.
Hermantown City Engineer

CC:  Rick Toland — A Plus Landscaping, LLC
Paul Senst

102 8. 21° Avenue West, Sulte Orie Duluth, Minnesota 558086, volce (218) 727-5886, www.nce-engingers.com




Rescolution No. 2016-139

RESOLUTION APPROVING THE 2017 TOWARD ZERO DEATHS
ENFORCEMENT GRANT AGREEMENT

WHEREAS, the City of Duluth is the recipient of a 2017 Towards Zero Deaths
Law Enforcement Grant (herein after referred to as “Grant”) from the Minnesota
Department of Public Safety in an amount not to exceed $251,025.00; and

WHEREAS, pursuant to the terms of said Grant the City of Duluth is to support
the lake Superior Traffic Enforcement Team Enforcement Plan (hereinafter referred to as
“Enforcement Plan”) to reduce the number of fatal crashes and injuries in southern St.
Louis County, Minnesota, for which the Lake Superior Traffic Enforcement Team parties
will be entitled to reimbursement under the terms of the Grant; and

WHEREAS, the City of Duluth, County, UMD Police, Hermantown, Proctor and
Floodwood are collectively referred to as the Lake Superior Traffic Enforcement Team
for purposes of the 2017 Toward Zero Deaths Project; and

WHEREAS, the parties hereto did enter into an agreement memorializing the
parties” rights and tesponsibilities in the implementation of said Grant; and

WHEREAS, the parties hereto desire to amend the Agreement as stated in Exhibit
“A”, attached hereto. —

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Hermantown, Minnesota, as follows:

1. The Mayor is hereby authorized to execute and deliver the Agreement
attached hereto as Exhibit A.

2. The amounts payable pursuant to this resolution shall be charged to Fund
101-331998.

Councilor introduced the foregoing resolution and moved it
adoption.

The motion for the adoption of such resolution was seconded by Councilor
, and upon a vote being taken thereon, the following voted in favor

thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.




2017 TOWARD ZERO DEATHS ENFORCEMENT GRANT
AGREEMENT
CITY OF DULUTH
LAKE SUPERIOR TRAFFIC ENFORCEMENT TEAM

THIS AGREEMENT, by and among the CITY OF DULUTH, a municipal corporation
- under the laws of the State of Minnesota, hereinafter referred to as "City of Duluth”, and St.
Louis County, a Minnesota county acting through its governing body, hereinafter referred to as
"County", and University of Minnesota ~ Duluth Police Department, hereinafter referred to as
“UMD Police”, and City of Hermantown, a municipal corporation under the laws of the State of
Minnesota, hereinafter referred to as “Hermantown”, and City of Proctor, a municipal
corporation under the laws of the State of Minnesota, hereinafter referted to as “Proctor”, and
City of Floodwood, a municipal corporation under the laws of the State of Minnesota, hereinafter
referred to as “Floodwood™.

WHEREAS, City of Duluth is the recipient of a 2017 Towards Zero Deaths Enforcement
Grant (hereinafter referred to as “Grant™) from the Minnesota Department of Public Safety in an
amount not to exceed $251,025;

WHEREAS, pursuant to the terms of said Grant, City of Duluth is to support the Lake
Superior Traffic Enforcement Team Enforcement Plan (herefinafter referred to as “Enforcement
Plan”) to reduce the number of fatal crashes and injuries in southern St. Louis County,
Minnesota, for which Lake Superior Traffic Enforcement Team parties will be entitled to
reimbursement under the terms of the Grant; and

WHEREAS, the City of Duluth, County, UMD Police, Hermantown, Proctor, and
Floodwood are collectively referred to as the Lake Superior Traffic Enforcement Team for
purposes of the 2017 Toward Zero Deaths Project.

WHEREAS, the parties hereto have deemed it desirable to enter into an agreement
memorializing the parties’ rights and responsibilities in the implementation of said Grant.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafter contained, the parties hereto agree as follows:

ARTICLET
Scope of Professional Services
Each member of the Lake Superior Traffic Enforcement Team (“Team Member”) agrees that if
will be responsible to provide its respective services as generally described in the Grant
Agreement and Shift Plan copies of which are attached hereto and made a part hereof as Exhibits
Aand B and provide other necessary professional services generally relating thereto.




ARTICLE II

Reimbursement for Expenses
Each Team Member shall be entitled to be reimbursed by City of Duluth for the cost of providing

services in an amount not to exceed the following:

Maximum

Reimbursement
Team Member Amount Additional Funds
City of Duluth Police Dept. $128,063.00
- $2,650.00 | Administration & Management Overtime

St. Louis County Sheriff’s $25,677.00

Department $17,500.00 | 911 Dispatch

UMD Police Dept. $7,980.00

Hermantown Police Dept. $30,029.00

Proctor Police Dept. $25,350.00

Floodwood Police Dept, $12,576.00

TZD Conference $1,200.00 | $200/agency reimbursement
TOTAL $251,025.00

Upon the expenditure of funds in support of the Grant Agreement and Shift Plan and presentation
to City of Duluth of documentation establishing the expenses, City of Duluth shall promptly
reimburse Team Members for said costs up to the amount set forth above. All reimbursements
from City of Duluth to Team Members pursuant to this Agreement shall be issued from City of
Duluth Fund 215-200-2209-5447 (Duluth Police Grant Programs, Police, 2017 TZD Grant,
Payments to Other Government Agencies).

ARTICLE I
Asgignability
The Team Members shall not in any way assign or transfer any of their respective rights or
interests under this Agreement in any way whatsoever.

ARTICLE IV
Term
Notwithstanding the date of execution of this Agreement, this Agreement shall be deemed to
commence on October 1, 2016 and run concurrently with the Grant Term and expire on
September 30, 2017.




ARTICLEV

Termination of Services

Any Team Member may, by giving written notice at least thirty (30) days prior to the effective
date thereof, terminate, without cause, a portion of the Agreement as it relates to its obligations
hereunder. The terminating party shall be entitled to compensation for services properly
performed by it, to and including the date of written notice of termination of this Agreement,
including reimbursable expenses. Such termination shall not affect the remaining Team
Member’s rights and obligations. Notwithstanding the foregoing, the City of Duluth may
terminate this Agreement upon notification from the Minnesota Department of Public Safety that
grant funding to fund City of Duluth’s obligations hereunder has been terminated; such
termination shall be effective upon the parties receiving notice thereof.

ARTICLE VI

Standard of Performance

- Each Team Member agrees that all services to be provided pursuant to this Agreement shall be in
accordance with the generally accepted standards of the profession for provision of services of

this type.

ARTICLE VII
Records and Ingpeciions
A, Establishment and Maintenance of Records

Records shall be maintained by each Team Member in accordance with requirements
prescribed by Grant. Such records shall be maintained for a period of six (6) years after
receipt of final payment under this Agreement.

Documentation of Costs

BEach Team Member will ensure that all costs shall be supported by properly executed
payrolls, time records, invoices, contracts, vouchers or other official documentation
evidencing in proper detail the nature and propriety of the charges. All checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole
or in part to this Agreement shall be clearly identifted and readily accessible.

Reports and Information

Each party shall be responsible for furnishing to City of Duluth records, data and
information as City of Duluth may require pertaining to matters covered by this
Agreement.

Audits and Inspections

Each Team Member shall ensure that at any time during normal business hours, there
shall be made available to any party, for examination, all of its records with respect to all
matters covered by this Agreement. Each Team Member will also permit any party,
State, or Federal agency to audit, examine and make excerpts or transcripts from such
records, and to make audits of all contracts, invoices, materials, payrolls, records of




personnel, conditions of employment, and other data relating to all matters covered by
this Agreement. '

E. Information
All reports, data, information, documentation and material given to or prepared by each
Team Member pursuant to this Agreement will be public except as provided for in
applicable Federal or state laws, rules, regulations or orders.

ARTICLE VII

Independent Contractor

It is agreed that nothing herein contained is intended or shall be construed in any manner as
creating or establishing a relationship of co-partners between the parties hereto or of constituting
any party as an agent, representative or employee of the other for any purpose or in any manner
whatsoever. None of the parties or any officers or employees thereof shall be considered an
employee of any other party, and any and all claims that may or might arise under the Workers’
Compensation Act of the State of Minnesota on behalf of any party and their employees while so
engaged and any and all claims whatsoever on behalf of any party arising out of employment or
alleged employment, including without limitation, claims of discrimination against any party, its
officers, agents, contractors or employees shall in no way be the responsibility of the other party,
Neither the parties nor their officers, agents, contractors and employees shall be entitled to any
compensation or rights or benefits of any hospital care, sick leave and vacation pay, Workers’
Compensation, Unemployment Insurance, disability pay or severance pay from another party.

ARTICLE IX

Liability

A. As Between the Parties
Each party hereto agrees that it will be solely liable for any liability arising out of any acts
or omissions of itself or its officers, agents, servants, employees or subcontractors in the
performance of its respective obligations under this Agreement,

B. Limitation of Liability
Nothing herein shall be deemed to create any lability on behalf of any party not otherwise
existing as to such party under the provisions of Minnesota Statutes Chapters 466 or
3.7306 as applicable or to extend the amount of liability of any party to amounts in excess
of that specified in said Chapters,

C. Third Party Liability
Nothing herein shall be deemed to create any liability to any third party not otherwise
existing under applicable law.




ARTICLE X

Civil Rights Assurances

Each Team Member and their respective officers, agents, servants and employees as part of the

consideration under this Agreement, does hereby covenant and agree that:

A, No person on the grounds of race, color, creed, religion, national origin, ancestry, age,
sex, marital status, status with respect to public assistance, sexual orientation and/or
disability shall be excluded from any participation in, denied any benefits of or otherwise
subjected to discrimination with regard to the work to be done pursuant to this
Agreement.

B. That all activities to be conducted pursuant to this Agreement shall be conducted in
accordance with the Minnesota Human Rights Act of 1974, as amended (Chapter 363),
Title 7 of the U.S. Code and any regulations and executive orders which may be affected
with regard thereto.

ARTICLE XI
Rules and Regulations
All parties agree to observe and comply with all laws, ordinances, rules and regulations of the
United States of America, the State of Minnesota, County, and the City of Duluth and their
respective agencies which are applicable to their activities under this Agreement.

ARTICLE XII
Notices
Notice to Team Members provided for herein shall be sufficient if sent by the regular United
States mail, postage prepaid, addressed to the pariies at the addresses hereinafter set forth or to
such other respective persons or addresses as the parties may designate to each other in writing
from time to time:

CITY OF DULUTH: Lt. Chad Nagorski
' City of Duluth Police Department
2030 N. Arlingten Avenue
Duluth, MN 55811

County: Sheriff Ross Litman
St. Louis County Sheriff’s Office
100 North 5th Avenue West
Duluth, MN 55802




Hermantown: Chief James Crace
Chief of Police
Hermantown Police Department
5111 Maple Grove Road
Hermantown, MN 55811-3605

UMD Police Kevin McKosky
Sr. Associate Director
Office Of Sponsored Projects Administration
450 McNamara Alumni Center
200 Oak Street S.E.
Minneapolis, MN 55455-2070

Floodwood: Jessica Rich
City Administrator
City of Floodwood
111 W. 8" Ave.
Floodwood, MN 55736

Proctor: James Rohweder
City Administrator
City of Proctor
100 Poink Drive
Proctor, MN 55810

ARTICLE XIII
Waiver
Any waiver by any party of any provision of this Agreement shall not imply a subsequent waiver
of that or any other provision.

ARTICLE XIV
Applicable Law
This Agreement, together with all of its paragraphs, terms and provisions is made in the State of
Minnesota and shall be construed and interpreted in accordance with the laws of the State of
Minnesota. '

ARTICLE XV
Severability :
In the event any provision herein shall be deemed invalid or unenforceable, the remaining
provisions shall continue in full force and effect and shall be binding upon the parties to this
Agreement,




ARTICLE XVI
Entire Agreement
It is understood and agreed that the entire agreement of the parties is contained herein and that
this Agreement supersedes all oral agreements and negotiations between the parties relating to
the subject matter hereof. Any amendment to this Agreement shall be in writing and shall be
executed by the same parties who executed the original agreement or their successors in office.

ARTICLE XVII
This Contract may be executed in several counterparts, each of which shall be an original, all of
which shall constitute but one and the same instrument

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date
shown below.

CITY OF DULUTH, a Minnesota municipal ST. LOUIS COUNTY, a Minnesota County

corporation
By: By:

Iis Mayor Pete Stauber, County Board Chair
Attest:

By:
Don Dicklich, Auditor/Clerk of the Bd.

By:

City Clerk
Date: By:

Ross Litman, Sheriff

Countersigned:

Approved as to form and execution:
City Auditor ' MARK RUBIN
St. Louis County Attorney

Approved as to form:

By:
City Attorney Thomas Stanley
Assistant County Attorney
Damion #




CITY OF PROCTOR, a Minnesota municipal CITY OF FLOODWOOD, a Minnesota

corporation municipal corporation
By: By:
Its: Its:

CITY OF HERMANTOWN, a Minnesota Regents of the University of Minnesota for

municipal corporation the UMD  UNIVERSITY POLICE
' DEPARTMENT

By: By

Its: Its:




Resolution No. 2016-141

RESOLUTION APPROVING PAY REQUEST NUMBER 2 AND FINAL PAYMENT FOR
STREET IMPROVEMENT DISTRICT NO. 526-N UGSTAD ROAD CULVERTS TO KGM
CONTRACTORS, INC, IN THE AMOUNT OF $45,238.27 CONTINGENT UPON RECEIPT OF
IC134°S

WHEREAS, the City of Hermantown has contracted with KGM Contractors, Inc. for construction
of Street Improvement District No. 526-N Ugstad Road Culvert (“Project:™); and

WHEREAS, KGM Contractors, Inc. has performed a portion of the agreed upon work in said
Project; and

WHEREAS, KGM Contractors, Inc. has submitted Pay Request No. 2 and Final Payment in the
amount of $45,238.27; and

WHEREAS, Northland Consulting Engineers, LLP has approved such Pay Request No. 2 and
Final Payment contingent upon receipt of IC134’s provided that 5% of the amount appearing on such Pay
Request No. 1 be withheld pending final acceptance of the Project by the City of Hermantown.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hermantown,
Minnesota as follows:

1. Pay Request No. 2 and final payment contingent upon receipt of IC134°s is hereby
approved.
2. The City is hereby authorized and directed to pay to KGM Contracts, Inc. the sum of

$45,238.27 which is the amount represented on Pay Request No. 2 and Final Payment less the required
five-percent (5%) holdback.

Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor ,and
upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution has been cduly passed and adopted.
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Structural, Civit and Forensic Enginesring Services

Northiand 16

Cansulting Engineers LL.P,

November 2, 2016

John Muldet

City Administrator

City of Hermantown
5105 Maple Grove Road
Hermantown, MN 55811

Re: Ugstad Road Bridge 69K49 Construction Final Payment and Acceptance
Hermantown Street Improvement District #526-N

Dear John:
I hereby certify that a final inspection of all work under the contract docurnents was conducted
and to the best of my knowledge, the work has been complete in accordance with the drawings

and specifications and is functioning properly.

T have approved all payment estimates, and prepared and received approval of all change orders. 1
recommend that the work be decepted and that final payment in the amount of $45,238.27 be made.

Thank you.

Sincerely,

David Bolf, P.E.
Hermantown City Engineer

CC:  Tom Kvas — KGM Confractoss Ine.
Paul Senst

102 8. 21 Avenue West, Suite One Duluth, Minnescta 55808, voice (218) 727-5986, www.noe-enginesars.cam




Ordinance No. 2016-57
The City Council of the City of Hermantown does ordain:
AN ORDINANCE AMENDING SECTION 730 - FIREARMS AND OTHER
DANGEROUS WEAPONS OF THE HERMANTOWN CITY CODE.
Section 1. Purpose and Intent. The purpose of this Ordinance is to medify the City Code

to provide clarity with respect to the regulations concerning unlawful discharge of a firearm and
concealed weapons to better protect the citizens of the City of Hermantown.

Section 2. Amendment to Section 730. Section 730, Firearms and Other Dangerous
Weapons, is hereby amended to read as shown on Exhibit A attached hereto.

Section 3. Changes to be inserted into the Code, The amendments to Section 730,
Firearms and Other Dangerous Weapons shall be inserted in the appropriate place in the
Hermantown City Code after it becomes effective.

Section 4. Effective Date. The provisions of this Ordinance shall be effective after
adoption and immediately upon publication once in the official newspaper of the City of
Hermantown.

Dated:

Mayor
Attest:

City Clerk

Adopted:

Published:

Effective Date:

amenling section 730 &ilencels.doek




EXHIBIT A

Section 730 - Firearms and Other Dangerous Weapons

730.01 Unlawful Discharge, It shall be unlawful for any person to discharge any firearms,
explosives, ammunition, air guns of any kind, bows and arrows, except as permitted by Section
740, or other weapon within or into the City limits. Subject to all applicable provisions of law,
shotguns without slugs may be discharged within City limits, except the discharge of a fitearm is
prohibited on or within three hundred feet (300°) of the ordinary high water mark of Mogie Lake.
It shall further be unlawful to throw any deadly missile into or within any public or private place
where there is any person, livestock or property to be endangered, although no injury actually
results.

730.02 Concealed Weapons. It shall be unlawful for any person to carry concealed in any
manner on his or her person any weapon of the kind commonly known as a sling-shot, sand-club,
metal knuckles, switch-blade, dagger, dirk, firearm or other dangerous weapon, except a person
may carry a concealed firearm if such person has a valid permit to carry a concealed firearm
pursuant to Minnesota Statutes § 624.714, as it may be amended from time to time.

730.03 Prohibited Weapons. [t shall be unlawful for any person to manufacture or cause to be
manufactured, sell, keep for sale, offer or dispose of any instrument or weapon of the kind
usually known as a sling-shot, sand club or metal knuckles.

730.04 Minors. No minor age 14 or under shall handle, or have in his or her possession or under
his or her control, except while accompanied by or under the immediate charge of a parent or
guardian, any firearm of any kind for hunting or target practice or any other purpose. Any minor
having attained the age of 15 shall be the holder of a valid firearm safety permit. Anyone born on
or after January 1, 1980, must have a safety certificate, or equivalent, or other evidence of
successfully completing a hunter safety course to hunt or trap in the City.

730.05 Exceptions. The provisions of this section shall not apply to any of the armed forces of
the United States of America, or to any member thereof, while engaged in the performance of
duty in compliance with any of the articles of war of the United States, a statute of the United
States, or any regulation, rule or otder duly promulgated and issued under authority of the United
States; nor to the militia of the State of Minnesota, or any member thereof, while in the
performance of duty prescribed by law; nor to any sheriff, police officer, constable, marshal,
highway patrol officer or any other officer authorized by law to possess and carry firearms; nor
to any gun club or shooting gallery of duly licensed as such by the City nor to the holding of
exhibitions of sportsmanship or to other contests involving the use of firearms where the
exhibitions or contests shall be held in and upon public grounds owned by the City under the
regulations, restrictions and safeguards as the City may provide.

AT nundiing seetlon 730 dllarsmducs




City Council Agenda Report
November 7, 2016

TO: Mayor & City Council

FROM: Eric Johnson, Community
Development Director

DATE: November 1, 2016

Ordinance 2016-58
Agenda Item: 11-B

i The City of

it Hermantown

MINNESOTA

Meeting Date: November 07, 2016

SUBJECT: Cosgrove Rezoning — 56XX Agenda Item: Ordinance No. 2016-
Hwy 194 11-B 58

REQUESTED ACTION

Couneil to hold the first reading of an Ordinance Rezoning Property from O, Open to R-1, Single

Family Residential.

BACKGROUND

The applicant has been contemplating building a home on this property for the last fow years.
The applicant has discussed how best to provide access to the SW corner of the property
which is upland, in order to construct a single family home. The applicant has investigated
access from Highway 194, however due to the extent of wetland in this area and a stream
crossing access would prove difficult. The applicant then began exploring access to this
upland site from the south, however to access the site the applicant would need to acquire an
easement from the property owner immediately to the south. From discussions with staff,
this proposed access seems more feasible than from Highway 194. The applicant is currently
in the process of negotiating a 33 foot wide, 1300 foot length easement from the adjoining
property owner. Prior to development of a driveway a wetland delineation will be required.
Impacts to wetlands will have to be avoided or mitigated.

The Planning Commission held a public hearing on the application on October 18th, 2016.
The applicant spoke and one person had a general question regarding how wetlands are filled
in Hermantown. The Planning Commission recommended approval of the rezoning,

Site Information:
Parcel Size:

5 acres (rezoning), 40 acres total

Legal Access: Hwy 194

Wetlands: Yes, not impacted by request
Existing Zoning: 0, Open

Airport Overlay: None

Shoreland Overlay: Yes

Comprehensive Plan:  Residential/Open




City Council Agenda Report Ordinance 2016-58
November 7, 2016 Agenda [tem: 11-B

Description of Request

Applicant owns a 40 acre parcel, 395-0010-01150, approximately 1300 feet east of the
southeast intersection of Midway Road and Highway 194, The parcel is zoned O, Open and
with the exception of the southwest corner of the property, consists of either wetland or
shoreland overlay land. The applicant is requesting to rezone the 5 acre southwest corner
which is primarily upland, of the property to R-1, Single Family Residential for the purpose
of constructing one single family home.

R-1 District Requirements

The proposed rezoning will create a building site that exceeds the R-1, Residential minimum
lot requirements of 2.5 acre with 200 feet of lot width. Although the proposed rezoning is for
5 acres, the applicant has indicated that he only wishes to construct one home on this site and
by creating a 5 acre site it allows him flexibility in locating a house pad and subsequent
septic system. Hermantown policy only allows one home per driveway so additional
development of this property would require additional access. Staff has informed the
applicant that the driveway must be setback at least ten feet from the neighboring property
line.

Summary
Staff recommends approval of the rezoning based on the following findings:

1. The proposed rezoning meets the criteria of the Comprehensive Plan and the overall
goals and policies of the Zoning Ordinance.

2. The proposed rezoning allows the applicant the ability to utilize an upland portion of his
property while protecting the vast majority of the 40 acres and preserving the existing
wetlands and shoreland overlay area in keeping with the City’s Comprehensive Plan,

SOURCE OF FUNDS (if applicable)
NA

ATTACHMENTS
e Existing and Proposed Zoning Map of Site




City Council Agenda Report Ordinance 2016-58
November 7, 2016 Agenda Item: 11-B

Ordinance No. 2016-58

The City Council of the City of Hermantown does ordain:

AN ORDINANCE AMENDING TITLE 2 OF THE HERMANTOWN CITY CODE
BY AMENDING THE OFFICIAL ZONING MAP
(SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER OF SECTION 5)

Section 1, Amendment to Official Zoning Map. The Official Zoning Map of the City
of Hermantown is hereby amended so that the southerly 95 feet of the parcel described in Section
5 is zoned R-1, Single Family Residential.

Section 2. Purpose and Intent. The purpose of this amendment is to rezone the property
so that the southwestern 5 acres of the parcel legally described as the Southwest Quarter of the
Southwest Quarter of the Northeast Quarter of the Southwest Quarter, Section 5, Township 50N,
Range 15W, 8t. Louis County, Minnesota, comprising 5 acres, with the Property Identification
Number 395-0010-01150, Hermantown, Minnesota, is zoned R-1, Single Family Residential.

Section 3. Effective Date. This amendment to Title 2 of the Hermantown Code that
amends the Official Zoning Map shall be effective after adoption immediately upon (1) the
publication of this Amendment to Title 2 of the Hermantown City Code once in the legal
newspaper of the City of Hermantown and (2) the filing of this Amendment to Title 2 with the
County Recorder of St. Louis County,

Wayne Boucher, Mayor

Attest:

Debbie Lund, City Clerk

Adopted:

Published:

Effective Date:




City Council Agenda Report Ordinance 2016-58
November 7, 2016 Agenda Item: 11-B

Exhibit A. Existing and Proposed Zoning




City Council Agenda Report Resolution 2016-89
November 1, 2016 Agenda ltem: 12-A

TO: Mayor & City Council

FROM:  John Mulder, City Administrator Hermantown

MIMNESOTA

DATE: November 1, 2016 Meeting Date: 11/7/16
SUBJECT: Gates at Stebner Park Agenda Item; Resolution 2016-89

12-A
REQUESTED ACTION

Take no action and leave the gate at its current location pending the completion of the Parks
Master Plan.

BACKGROUND

On August 15, 2016, the City Council tabled action to re-locate the gate at Stebner Park until November
7th.

For over a year, the Park Board has discussed the location of the gate at Stebner Park and considered the
possibility of either removing it or re-locating it to allow greater access to park for the general public.
One of the issues raised during the discussion last year, was the possibility of damage to the field by
vehicles if the gate were removed/left open. To significantly reduce this possibility, the City acquired
large rocks from the Fleet Farm construction project and has placed them around the perimeter of the
front parking lot so that vehicles could not drive on to the fields.

At the May 17" Park Board, the Board discussed this issue at length. The major concern on the part of
the Soccer Association was the potential damage by usage of the fields by other soccer groups/teams,

Re-locate Gate
It was proposed that the current gate not be removed but locked open at this time and a second gate be
installed at the end of the driveway to the back fields. (see attached picture).

The existing gate would be left in place and allow the City to use this summer as a trial period and lock
the gates if there was a need during the year or at the end of the season. It would be locked open, to
prevent someone from locking the gate closed or from moving and potentially damaging traffic on the
driveway.

A second gate would be installed at the end of the driveway to the back parking lot. This would allow the
Police Dept to drive back to the parking lot as part of their patrol but keep the public from damaging the

back fields (which do not have rocks preventing vehicles onto the field).

On June 21¥ the Park Board unanimously recommended this proposal to the City Council.




City Council Agenda Report Resolution 2016-89
November 1, 2016 Agenda ltem: 12-A

Pedestrian Access

One of the issues with the current gate is that anyone wanting to walk into the park on the roadway, but
either climb over or crawl under the gate. The height of the gate make it difficult to do either. One option
would be to remove a small portion of the exiting fence next to the gate to allow pedestrian to enter. This
would allow residents to park on the roadway in front of the gate and access the park via this pedestrian
enfrance.

Leave As is (for now)

The City is currently in a Parks Master Planning process being led by Community Development Director,
Eric Johnson. This process is looking at potential improvement at all of the parks in the City. That
process may lead to other recommendations for improving public access to the parks. Further, the City is
also has applied for grant money for trail development and looking at providing a trail through Stebner
Park. That trail system could provide greater access to the Park. Finally, the adjoining property may
experience development pressure

SOURCE OF FUNDS (if applicable)

ATTACHMENTS
Picture of Proposed Gate Location




City Council Agenda Report
November 1, 2016

Stebner Park
Proposed Gate Location
June 6, 2016

Current Location of
Gate

' Proposed location
of gate _

Resolution 2016-89
Agenda ltem: 12-A




City Council Agenda Report Resolution 2016-136
November 7, 2016 Agenda ltem: 12-B

TO: Mayor & City Council

FROM: John Mulder, City Administrator ot _ Hermantown

MINNEBSOQTA

DATE: November 2, 2016 Meeting Date: 11/7/16

SUBJECT: W. Arrowhead Fiber optic Agenda Item: Resolution 2016-136
interconnect for stop lights 12-b

REQUESTED ACTION

Approve an agreement with St. Louis County for fiber optic interconnect system at W, Arrowhead
and Hwy 53. :

BACKGROUND

This project is part of a larger project to coordinate stops lights along Hwy 53 and reconstruction of W.
Arrowhead between Highway 53 and Haines Road. The County will perform all of the engineering and
construction work and by this agreement the City agrees to pay 20% of the cots. The cost breakdown is
calculated based on the number or “legs” of the affected intersections.

SOURCE OF FUNDS (if applicable)
n/a

ATTACHMENTS




Resolution No. 2016-136

RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR
AND CITY CLERK TO EXECUTE AND DELIVER AN AGREEMENT
BETWEEN ST. LOUIS COUNTY AND THE CITY OF HERMANTOWN
TO INSTALL A FIBER OPTIC INTERCONNECT SYSTEM

WHEREAS, St. Louis County (“County”) and the City of Hermantown (“City”) have
agreed that the installation of a fiber optic interconnect along US-53 and County State Aid
Highway 32 (West Arrowhead Road), located in the City of Hermantown, St. Louis County,
Minnesota should be a joint project between the City and County; and

WHEREAS, an Agreement with respect to the matters set forth above has been prepared;
and

WHEREAS, the City Administrator and City Council have reviewed the Agreement and
believe that it is in the best interest of the City of Hermantown to approve the Agreement and
authorize and direct the Mayor and City Clerk to execute and deliver it on behalf of the City of
Hermantown.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Hermantown, Minnesota as follows:

1. An Agreement substantially in the form of the one attached hereto as Exhibit A is
hereby approved.

2. The Mayor and City Clerk are hereby authorized and directed to execute and
deliver the Agreement on behalf of the City.

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor

thereof:

And the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.

LS hereBCITY COUNCILARESGLUTTON SN 63201 6-XX Approvime Cooperutive Agracnre.do:




EXHIBIT A
Cooperative Agreement

ZNBhuredCITY COUNCILARESOLUTIONSILARNG-XX Approving Cowperative Agreamant oo




St. Louis County

City of Hermantown

Fiber Optic Interconnect on US-53 and West Arrowhead Road
SAP 069-632-022, CP 0032-153443 TST

City Project No. XXXXXX

COOPERATIVE AGREEMENT
BETWEEN
THE COUNTY OF ST. LOUIS
AND
THE CITY OF HERMANTOWN
TO

Install a fiber optic interconnect along US-53 and County State Aid Highway 32 (West

Arrowhead Road), located within the City of Hermantown, St. Louis County, Minnesota.

SAP 069-632-022, CP 0032-153443 TST
City of Hermantown Project Number XXXXXX

ZAshared\CITY COUNCILRESCHLUMTIONSIRHNZI6-XN Approving Coopertive Agreeniet.die




St. Louis County

City of Hermantown

Fiber Optic Interconnect on US-53 and West Arrowhead Road
SAP 069-632-022, CP 0032-153443 TST

City Project No. XXXXXX

THIS AGREEMENT, hereinafter referred to as the “Agreement”, is between the CITY
OF HERMANTOWN, a duly organized city within the State of Minnesota, hereinafter
referred to as “Hermantown”, and the COUNTY OF ST. LOUIS, a duly organized county
within the State of Minnesota, hereinafter referred to as “St. Louis County”.

WITNESSETH:

WHEREAS, St. Louis County and Hermantown have determined it justified and
mutually desirable to install a fiber optic interconnect along US-53 and County
State Aid Highway 32 (West Arrowhead Road) as shown in Exhibit A, identified
further as SAP 069-632-022, CP 0032-153443 TST (the “Project”); and

WHEREAS, Minnesota Statutes section 162.17, Subd. 1, provides for an
agreement for the division of costs and responsibilities to be borne by St. Louis
County and Hermantown; and

WHEREAS, St. Louis County and Hermantown have agreed to participate in the
construction, maintenance and operation costs of the fiber optic interconnect as
hereinafter set forth.

THEREFORE, with regard to the Project, the parties hereby agree to the
following:

1. St. Louis County shall prepare the plan, specifications, proposal and engineer’s
estimate, which shall constitute “Preliminary Engineering”, in accordance with the
2016 Edition of the Minnesota Department of Transportation, “Standard
Specifications for Construction”. The cost of Preliminary Engineering will be shared
as detailed in Appendix A.

2. The contract cost of the work shall constitute the “Construction Cost” and shall be
shared as detailed in Appendix A.

3. St. Louis County, acting through the St. Louis County Highway Engineer, shall
prepare the Project for bidding and shall award the construction contract for the
Project to the lowest responsible bidder in accordance with the current Minnesota
Statutes.

4. St. Louis County shall perform all construction contract administration, and shall
administer the terms of the construction contract from award to the certification of

final payment, at its cost and expense.

5. St. Louis County shall perform all record keeping and construction inspection for the
Project in accordance with the plan, at its cost and expense.

Page|-1-




10.

11.

St. Louis County

City of Hermantown

Fiber Optic Interconnect on US-53 and West Arrowhead Road
SAP 069-632-022, CP 0032-153443 TST

City Project No. XXXXXX

Hermantown may conduct periodic on-site inspections during the construction of the
Project, review materials and construction techniques being used in the work, and
report any deficiencies to St. Louis County immediately.

Hermantown shall pay to St. Louis County, within 30 days of certification of final
payment, 100 percent of Hermantown’s actual obligation of Preliminary Engineering
and Construction Cost based on the construction contract unit prices as contained in
the successful contractor’s bidding documents.

St. Louis County shall be responsible, at its cost and expense, to perform all
maintenance, including locating, to maintain and keep in repair the fiber optic
interconnect after completion of the Project. The actual locating will be performed by
the City of Duluth on a reimbursable basis,

St. Louis County shall require all contractors and subcontractors performing the work
for the Project to name Hermantown as an additional insured in the amounts listed in
the insurance requirements contained in the construction contract.

Each party designates an authorized representative for the purpose of administering
this Agreement. A party’s authorized representative has the authority to give and
receive notices, and to make any other decision required or permitted by this
Agreement.

a. For St. Louis County:
James T. Foldesi, P.E. {or his successor)
Highway Engineer/Public Works Director
4787 Midway Road
Hermantown, MN 55811
Phone: 218-625-3830

b. For Hermantown:
John Mulder (or his successor)
City Administrator
5105 Maple Grove Road
Hermantown, MN 55811
Phone: 218-729-3600

To the full extent permitted by law, actions by the parties pursuant to this Agreement
are intended to be and shall be construed as a "cooperative activity," and it is the
intent of the parties that they shall be deemed a "single governmental unit" for the
purpose of liability, as set forth in Minnesota Statutes, Section 471.59, Subd. 1a.

Page|[-2 -




12.

13.

14,

St. Louis County

City of Hermantown

Fiber Optic Interconnect on US-53 and West Arrowhead Road
SAP 069-632-022, CP 0032- 153443 TST

City Project No. XXXXXX.

Each party shall be liable for its own acts to the extent provided by law, and each
party hereby agrees to indemnify, hold harmless and defend the other, its officers and
employees against any and all liability, loss, costs, damages, expenses, claims or
actions, including attorney’s fees, which the other, its officers and employees may
hereafter sustain, incur or be required to pay, arising out of or by reason of any act of
omission of the party, its agents, servants or employees, in the execution,
performance, or failure to adequately perform its obligations pursuant to this
Agreement,

Any and all employees of St. Louis County, while engaged in the performance of any
work or service which St. Louis County is specifically required to perform under this
Agreement, shall be considered employees of St. Louis County only and not of
Hermantown. Any and all claims that may or might arise under the Workers
Compensation Act of the State of Minnesota on behalf of said employees while so
engaged and any and all claims made by any third parties as a consequence of any
act, of said employees, shall be the sole obligation of St. Louis County.

Any and all employees of Hermantown, while engaged in the performance of any
work or service which Hermantown is specifically required to perform under this
Agreement, shall be considered employees of Hermantown only and not of St. Louis
County. Any and all claims that may or might arise under the Workers Compensation
Act of the State of Minnesota on behalf of said employees while so engaged and any
and all claims made by any third patties as a consequence of any act of said
employees shall be the sole obligation of Hermantown,

Page|-3 -




Approved as to form:

By

Assistant County Attorney

Approved as to form:

By
City Attorney

Damion No. 2016-10728

COUNTY OF ST. LOUIS

By
County Board Chair

By
County Auditor

By
Public Works Director/Highway Engineer

________________ - —— -

City Administrator
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Appendix A
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City Council Agenda Report Resolution 2016-137
November 7, 2016 Agenda Item: 12-C

TO: Mayor & City Council

FROM: John Mulder, City Administrator S HermantOW'n

MINNESOTA

DATE: November 1, 2016 Meeting Date: 11/7/16

SUBJECT: Duluth Air Show Traffic Agenda Item: Resolution 2016-137
Control & Sponsorship 12-C

REQUESTED ACTION

Approve sponsorship of the Duluth Airshow

BACKGROUND

Earlier in 2016, the City Council approved sponsorship of the Duluth Air Show by providing in-kind law
enforcement services. The Duluth Airshow will be held again on June 3 &4, 2017.  In lieu of charging
the Airshow for the cost of the traffic control, it is recommended that the City provide it at no cost, and be
identified as a Gold level sponsor of the event, Information about the Gold Level Sponsorship is shown
on the attached document

SOURCE OF FUNDS (if applicable)

General fund. It may be necessary to make a budget amendment at a later date to cover the costs of the
overtime.

ATTACHMENTS




Resolution 2016-137

RESOLUTION AUTHORIZING THE CITY OF HERMANTOWN TO PROVIDE TRAFFIC
CONTROL TO DULUTH AIRSHOW AS PART OF THE
CITY’S SPONSORSHIP OF THE EVENT

WHEREAS, The Duluth Air Show will be held on June 3, and June 4, 2017; and

WHEREAS, The Duluth Air Show will increase traffic on roads in Hermantown that will require
the City Police Department to control traffic with police officers on overtime shifts; and

WHEREAS, The Duluth Air Show has a positive economic impact on the City of Hermantown;
and

WHEREAS, the value of traffic control will be approximately $5,000, which is the value of being
a gold sponsorship.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Hermantown,
Minnesota, as follows:

1. Authorize traffic control with its associated cost of overtime from Police Department.
2. Consider the cost as a sponsorship of the Air Show at the Gold Level.
Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor

and, upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was duly passed and adopted.




The Duluth Airshow will provide the following to the City of Hermantown:
{Partnership)

GOLD LEVEL
{Value 518,200)

+ ity of Hermantown logo shall be featured in the award winning Duluth Airshow brochure. The
brochure will be distributed throughout the state and provides information on our performers,
parking, static displays, and all other pertinent Airshow information.

»  City of Hermantown logo shall appear in our Duluth Airshow e-newsletter, which is emailed out
to more than 30,000 registered emails.

»  City of Hermantown shall be tagged on rotational in-market radio commercials in conjunction
with the Duluth Airshow. These sixty-second commercials will run In various time slots, on five
(5) different radio stations, leading up to the Duluth Alrshow.

*  City of Hermantown name shall be featured on the partner page of the Duluth Airshow website
{www.duluthairshow.com). The website receives over 40,000 visits per month.

s City of Hermantown logo shall be displayed on the ticket gate signage at the Duluth Airshow,

»  City of Hermantown shall receive recognition in live daily announcements over the public
address system as a partner of the Duluth Airshow.

» (City of Hermantown shall be granted usage rights tc the Duluth Airshow logo and the wording
“Gold Level Partner,” on all stationary, promotional materials, and product advertising
throughout the contract period.

*  You shall receive four (4) Presidential Chalet tickets, The Presidential Chalet features exclusive
viewing to the airshow and private amenities including snacks, lunch, and beverages.

»  You shall be receive four (4) invitations for the Duluth Airshow Chairman’s Ball where you will be
served hors d’oceuvres and the opportunity to socialize with our performers and invited

dignitaries.

*  You shall receive a $300 dollar credit voucher that can be used toward purchasing tickets for the
Duluth Airshow,

»  City of Hermantown shall be entered into our partner drawing to receive a “Thrill Flight” with
one of the Duluth Airshow perfermers.

»  City of Hermantown will be invited to participate and speak at some of the event functions and
Press Conferences.

In exchange for the above the City of Hermantown shall provide the following to the Hermantown
Airshow:

» In-Kind Law Enforcement Support consistent with what was done during the 2016 Hermantown
Airshow, valued at approximately 55,000 dollars.

Once both parties have read and agreed to the above please sign and date below:

Ryan Kern Date Wayne Boucher Date
President Mayor
Duluth Airshow City of Hermantown




City Council Agenda Report
November 1, 2016

TO: Mayor & City Council

FROM: Kevin Orme, Finance Director

Resolution 2016-140
Agenda ltem: 12-D

{5 The City of

s cH ermantown

: - MINNRSOTA

DATE: Oct 26, 2016 Meeting Date: November 7,2016
SUBJECT: Munger Trail Fund Agenda Item: 12-D Resolution 2016-140
REQUESTED ACTION

Approve the resolution closing the Munger Trail fund and approving the transfer of funds from the

General Fund to close the fund.

BACKGROUND

Currently, the City has a Munger Trail Fund, (Fund 412) which is not being used. A previous grant was
the revenue for this fund. Currently the fund has a negative 3471.25 balance. We do not have a method to
recoup this money. Therefore, we are proposing closing this fund and zeroing out this fund with money

from the General Fund.

SOURCE OF FUNDS (if applicable)

No expenditures are part of this action. [t is simply a transfer of funds from one fund to another and

closing the Munger Trail Fund 412.

ATTACHMENTS

Resolution




Resolution No. 2016-140

RESOLUTION CLOSING THE MUNGER TRAIL FUND AND APPROVING THE
TRANSFER OF FUNDS TO THE GENERAL FUND

WHEREAS, the City has established the Munger Trail Fund (Fund 412) for the purpose

to account for in a separate fund, the expenses and revenues from a grant for the Munger Trail
Funds; and

WHEREAS, The Finance Director and the City Administrator have determined that the
Munger Trail Fund should be zeroed out and closed with a negative $3,411.25 balance.

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hermantown, Minnesota, as follows;

L. The Munger Trail Fund (Fund 412) is hereby closed and remaining negative funds
paid by the General Fund (Fund 101)

2, The City Finance Director is hereby authorized and directed to zero out and close
Fund 412.

Councilor introduced the foregoing reselution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
. and upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in oppesition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.




City Council Agenda Report
November 7, 2016

TO: Mayor & City Council

FROM: John Mulder, City Administrator

Resolution 2016-142
Agenda ltem: 12-E

eHermantown

MIMNESOTA

DATE: November 2, 2016 Meeting Date: 11/7/16

SUBJECT: Duluth St. Louis County Agenda Item: Resolution 2016-142
Capital Day Sponsorship 12- E

REQUESTED ACTION

Approve the sponsorship of the 2017 Duluth St. Louis County Capital Days at the Advocate

Sponsorship level.

BACKGROUND

Earlier in 2016, the City was an advocate sponsor of the 2016 Duluth St. Louis Capital Days. They City
did this to promote its legislative requests of a change in sales tax and the state bonding request for the
Essentia Health Regional Wellness Center. Those two items remained unfinished, and it is recommended
that the City participate as an Advocate Sponsor again in 2017 to continue to purse those two items.

SOURCE OF FUNDS (if applicable)
n/a '

ATTACHMENTS

Sponsorship Information.




Resolution No. 2016-142

RESOLUTION AUTHORIZING AND DIRECTING MAYOR
APPROVE ADVOCATE SPONSORSHIP FOR THE CITY OF HERMANTOWN TO
ATTEND THE 2017 DULUTH & ST. LOUIS COUNTY AT THE CAPITOL DAYS

WHEREAS, the City of Hermantown (“City”) desires to attend the 2017 Duluth & St.
Louis County at the Capitol Days; and

WHEREAS, City of Hermantown would like to renew its Advocate Sponsorship for the
Capitol Days as outlined in the attached Agreement; and

WHEREAS, the City Council believes that it is in the best interests of the City of
Hermantown to approve the Agreement of and authorize and direct the Mayor to execute and
deliver it on behalf of the City of Hermantown.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hermantown, Minnesota as follows:

1. The Mayor is hereby authorized and directed to execute and deliver Agreement
for 2017 Duluth & St. Louis County at the Capitol Days as an Advocate Sponsorship in the
amount of $6,000 attached hereto as Exhibit A.

2. The source of payment for Advocate Sponsorship will be City Fund No.

3.
Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor
» and upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.




The dates for Duluth & $t. Louis County _qf the Capitol are March 29 and 30, 201 7._

DULUTH

&5 Lou

St. Loud j

t’ u'ls § COMMERCE
ATTHE _ '

CountYCAHmL Moving business forward. »

The Duluth Area Chamber of Commerce cordially invites you
to atftend

The Duluth and Saint Louis County at the Capitol
STAKEHOLDERS’ BREAKFAST

We will hear about the challenges facing the 2017 legislative
session and begin our planning and goal setting.

Thursday, November 10, 2014
7:30 AM. - 9:30 A M.

Somers Main Lounge - The College of $t. Scholastica
Hosted by Dr. Colette McCarrick Geary,
President of The College of St. Scholastica

Please RSVP by Monday, November 7, to Kathleen Privette
(218) 740.3745 or kprivette@duluthchamber.com

Reserved parking wili be available in Lot 7 (Somers Hall lot)
and Lot 13 {the triangle lot in front of the Science Building)

The College of i j i ‘}5&% B
'St. Scholastica - | d’




201.7 Duluth & St. Louis County at the Capitol Days
Wednesday, March 29 - Thursday, March 30
Sponsorship Opportunities

Advocate Sponsor | $6,000

Full-page ad in event booklet | Logo on all printed materials | Exclusive booth space at
Grand Reception | Reserved table for eight at Legislative Breakfast | Logo displayed at
Legislative Breakfast | Logo displayed on web page| Logo in Chamber Xpress Newsletter

Partner Sponsor | $3,700

Half-page ad in event booklet | Logo on all printed materials | Premier booth space at
Grand Reception | Four reserved seats at Legislative Breakfast | Logo in Chamber Xpress
Newsletter

Proprietor Sponsor | $2,200
Quarter-page ad in event booklet | Logo in event booklet | Booth space at Grand
Reception | Two reserved seats at Legislative Breakfast

Exhibltor Sponsor | $1,000
Eighth-page ad in event booklet | Logo in event booklet | Booth space at Grand
Reception

1 would like to renew my Duluth & St. Louis County at the Capitol Days commitment.

Name:

Company:

Payment Options:

Amount Enclosed $ Please Bill Me $

Please bill my: O Visa O MasterCard O Discover O American Express

Name on credit card:

Card # Exp Date:

3-digit Security Code: Billing Zip Code:

Please respond to: Kathleen Privette at kprivette@duluthchamber.com
or (218)740-3745 by Friday, December 9.




'
2017 Duluth & St. Louis County at the Capitol OLSt.] ouis
Priorities Booklet Details Countym;*;;*&

Please submit all booklet pieces no later than Wednesday, January 18
€ Advertisement (specs based on sponsorship, see details below)
€ Written Copy / Bonding Request / Thank You
€ Company Logo — high resolution
€ Two or three industry-related photographs — high resolution
€ President/CEQ quotation and professional headshot

Details for Ad Copy

Advocate Sponsor Full-Page Ad Size: 7.5" x 9"

Partner Sponsor Half-Page Ad Size: 7.5" x 4.375" (Horiz.) or 3.625" x 9" (Vert.)
Proprietor Sponsor Quarter Page Ad Size: 3.625" x 4.375"

Exhibitor Sponsor Eighth Page Ad Size: 3.625" x 2.0625"

Format: CMYK, 300dpi, eps, tiff or pdf, no bleeds necessary

Details for Written Copy
Please limit the written piece to no more than 300 words.

Please feel free to contact us with any questions and thank you for your commitment to the
economic future of our area.

Katie Zahler

Director of Communications
218.740.3755
kzahler@duluthchamber.com

Kathleen Privette
Director of Events & Retention

218.740-3745 ; 2017 Production Timeline:
kprivette@duluthchamber.com
President & CEQ Booklet submission deadline for

218.740.3751 : advertisers & sponsors
dross@duluthchamber.com g

WEDNESDAY, MARCH 6
Mail date for booklets to Legislators

WEDNESDAY, MARCH 29 &
THURSDAY, MARCH 30
Duluth & St. Louis County Event
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