CITY OF HERMANTOWN
AGENDA
There will be no Pre-Agenda Meeting

City Council Meeting September 19, 2016 @ 6:30 p.m. — Council Chambers
City Administrative Services Building

1. CALL TO ORDER

2, PLEDGE OF ALLEGIANCE

3. ROLL CALL

4. ANNOUNCEMENTS (Council Members may make announcements as needed)

5. PUBLIC HEARING — {only when necessary. The rule adopted three minutes per person if
necessary. Any action required afier the public hearing will be taken immediately following the
closing of the public hearing,)

A, Snowmobile & All-Terrain Vehicles Amendments

2016-55 An Ordinance Amending Chapter 8, By Amending Section 820 —
Regulation Of Snowmobiles And All-Terrain Vehicles

First Reading
6. COMMUNICATIONS
2016-199 Cole Landgraf, Minnesota Pollution Control Agency
TO: Mayor Boucher
RE: 4/21/16 Notice of Violation/Completion of Corrective Action
7. PRESENTATIONS (Depariment Heads may give reports if necessary)

John Mulder, City Administrator
RE: 2017 Proposed Budget and Tax Levy

8. PUBLIC DISCUSSION (This is the time for individuals to address the Council about any item.)
The time limit is three minutes per person.)

This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.
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9. CONSENT AGENDA (Al items on the Consent Agenda ave items which are considered routine
by the City Council and will be approved by one motion via voice vote. There will be no
discussion of these items unless a Council member or citizen so vequests, in which event the item
will be removed from the Consent Agenda and considered at the end of the Consent Agenda.)

A, Minutes — Approval or correction of the August 15, 2016 City Council Continuation
Minutes

B. Accounts Payable — Approve general city warrants from August 16, 2016 through
August 31, 2016 in the amount of $905,331.10 and general city warrants from September
1, 2016 through September 15, 2016 in the amount of $278,965.45

C. Motions
a. Appointment of Michael Boese to the Board of Appeals & Adjustment to
December 31, 2016
b. zzi\(?lpé)intment of Doug Kerfeld to the Utility Commission through December 31,
D, Resolutions
2016-105 Resolution Approving Pay Request Number 4 And Minor Work Order

Number 2 For Street Improvement District No. 524-N S.A.P. 202-203-
009 Stebner Road To Ulland Brothers, Inc. In The Amount Of
$647,029.57

2016-113 Resolution Authorizing And Directing Mayor And City Clerk To

Execute And Deliver The Master Subscriber Agreement For Minnesota
Court Data Services And Request Form For Court Integration Services

{motion, roll call)

10. MOTIONS

11. ORDINANCES

A 2016-54 An Ordinance Amending Section 730 — Firearms And Other Dangerous
Weapons Of The Hermantown City Code

First Reading

B. 2016-56 An Ordinance Amending Hermantown Zoning Regulations Chapter 10,
Land Splits And Platting

First Reading

" This agenda has been prepared to provide information regarding an upcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.
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C. 2016-57 An Ordinance Amending Hermantown Zoning Regulations Chapter 2,
Definitions

First Reading

12. RESOLUTIONS (Roll call will be taken only on items required by law and items requiring 4/5’s
voles, all others can be done by voice vote)

A, 2016-106 Resolution Receiving Quotations And Awarding Contract For Garage
Building To

{motion, roll call)

B. 2016-107 Resolution Receiving Quotations And Awarding Contract For Fascia
And Soffits To

{motion, roll call)

C. 2016-108 Resolution Approving The City Of Hermantown Minnesota Government
Data Practices Act Police Department Procedures

{motion, roll call)

D. 2016-109 Resolution Approving State Of Minnesota Joint Powers Agreements
With The City Of Hermantown On Behalf Of Its City Atforney And
Police Department

{motion, rol! call)

E. 2016-110 Resolution To Adopt The Proposed Property Tax And Proposed Budget
For Taxes Pavable 2017 And Scheduling The Truih In Taxation Hearing

(motion, roli call)

F. 2016-111 Resolution Approving An Amendment To A Planned Unit Development
(“PUD™ Of Heartwoods Addition And Imposing Conditions On The
Approval Of The PUD Amendment

(motion, roll call)

G. 2016-112 Resolution Revising Resolution 2016-87 Approving The
Transfer Of $41,944.23 From The General Fund (Fund 101) To The
Police Program Fund (Fund 251)

(motion, roll call)

. 2016-114 Resolution Supporting The Use Of The Hermantown Sales Tax For A
Regional, Multiuse Health And Wellness Center

(motion, roll call)

This agenda has been prepared to provide information regarding an vpcoming meeting of the Hermantown City Council. This document does not
claim to be complete and is subject to change at any time.
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I 2016-115 Resolution Authorizing The City Of Hermantown To Sponsor A Grant
Funding Request Associated With The Munger Trail Spur Route Plan

{motion, roll call)

J. 2016-116 Resolution Terminating Purchasing Card Policy And Adopting Credit
Card Use Policy

(motion, roll call)

K. 2016-117 Resolution Approving The Proposed Amendments To The Bylaws Of
The Hermaniown Volunteer Fire Department Relief Association, Inc.

(motion, roll call)

13. RECESS

i
|
i
t

This agenda bas been prepared to provide information regarding an upcoming meeting of the Hermantown City Couneil, This document does not
claim to be complete and is subject to change at any time.



PUBLIC HEARING NOTICE ON
AMENDMENT TO SECTION 820 OF THE
HERMANTOWN CITY CODE

NOTICE IS HEREBY GIVEN that the City Council of the City of Hermantown, Minnesota will meet at
6:30 p.m. (or as soon thereafter as the hearing may be called to order) on September 19, 2016 at City Hall,
5105 Maple Grove Road, Hermantown, Minnesota to conduct a hearing regarding Amendment to Chapter
8, regulation of snowmobiles and all-terrain vehicles removing the requirement for a City issued permit
under the current Section 820 of the Hermantown City Code.

Such persons as desire to be heard with reference to the proposed changes will be heard at this meeting.
Written or oral comments will be considered by the City Council.

Authorized by the City Council.

Deborah Lund, Clerk
City of Hermantown




City Council Agenda Report Ordinance No. 2016-55

September 19, 2016 Agenda ltem: 5-A
TO: Mayor & City Council
ﬁiw of
: i ermantctown

FROM: Steven C. Overom, City Attorney ale ‘\aﬁ ; 1!:18 SO TA
DATE: September 8, 2016 Meeting Date: 09/19/2016
SUBJECT: An Ordinance Amending Agenda Item: 5-A Ordinance No. 2016-55

Section 820 of the Hermantown

City Code
REQUESTED ACTION

To approve an Ordinance amending Section 820 — Regulation of Snowmobiles and All-Terrain
Vehicles of the Hermantown City Code.

BACKGROUND

Pursuant to Minnesota Statutes § 84.928, subdivisions 1{a) and 1(k), a city may by ordinance allow a
person to operate an ATV on a public road or street under its jurisdiction to access businesses and
residences and to make trail connections. Previously, a permit was required to be issued by the City in
order to allow operation on City roads and streets. City officials desire to remove the requirement for a
City issued permit under the current Section 820 of the Hermantown City Code.

St. Louis County has also recently adopted St. Louis County Ordinance Number 64, the Management and
Permitting of All-Tetrain Vehicles within the Public Right-of-Way of Roads under the County’s
Jurisdiction, which authorizes the County to issue a permit to a City for all-terrain vehicle {(“ATV™)
operation on county roads within a city. City officials desire to work with the County to obtain a permit
and to provide for uniform regulation on City and County roads within Hermantown.

SOURCE OF FUNDS (if applicable)

Not applicable.

ATTACHMEINTS

Ordinance Amending Section 820 — Regulation of Snowmobiles and All-Terrain Vehicles of the
Hermantown City Code
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Ordinance No. 2016-55

The City Council of the City of Hermantown does ordain:

AN ORDINANCE AMENDING CHAPTER 8, BY AMENDING SECTION 820 -
REGULATION OF SNOWMOBILES AND ALL-TERRAIN VEHICLES

Section 1. Purpose and Intent. The purpose and intent of this Ordinance is to ensure
public safety by regulating snowmobile and all-terrain vehicle operations under the City of
Hermantown Code of City Ordinances.

Section 2. Amendment to Section 820. Section 820 - Regulation of Snowmobiles
and All-Terrain Vehicles is hereby amended and restated in its entirety to read as shown on
Exhibit A attached hereto.

Section 3. Amendment to be Inserted in Code. After the amendment made by this

ordinance becomes cffective, it shall be inserted in the appropriate place in the Hermantown City
Code.

Section 4. Effective Date. The provisions of this Ordinance shall be effective after
adoption and immediately upon publication once in the official newspaper of the City of
Hermantown.

Dated:

Mayor
Attest:

City Clerk

Adopted:

Published:

Effective Date:
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EXHIBIT A
SECTION 820 - REGULATION OF SNOWMOBILES AND ALL-TERRAIN VEHICLES.

820.01 Intent. It is the intent of this chapter to supplement Minnesota Statutes Chapters 84 and 169, as
they may be amended from time to time, with respect to the operation of snowmobiles and all-terrain
vehicles. This section is not intended to allow what Minnesota State Statutes prohibit, nor to prohibit
what the Minnesota State Statutes allow.

820.02 Definitions. For the purpose of this section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

820.02.1. “All-terrain vehicle” or (“ATV"") — shall have the meaning as defined in Minnesota
Statutes Section 84.92, subd. 8, as it may be amended from time to time,

820.02.2. “Class 1 ATV shall have the meaning as defined in Minnesota Statutes Section 84.92,
subd. 9, as it may be amended from time to time,

§20.02.3. “Class 2 ATV” shall have the meaning as defined in Minnesota Statutes Section 84.92,
subd 10, as it may be amended from time to time.

820.02.4. “City of Hermantown Snowmobile and ATV Map” shall mean the map created by the
City indicating the streets, roads, highways and other areas within the City in which Snowmobile and
ATV operation is authorized, which shall be kept on file at the Hermantown Police Department and
furnished upon request.

820.02.5. “Ditch” shall mean a narrow channel dug in the ground, typically used for drainage
alongside a road.

8§20.02.6. “Operate” shall mean to ride in or on and control the operation of a Snowmobile or
ATV,

820.02.7. “Operator” shall mean every person who operates or is in actual physical control of a
Snowmobile or ATV.

820.02.8. “Owner” shall mean a person, other than a lien holder having the property in or title to a
Snowmobile or ATV or entitled to the use or possession thereof.

$20.02.9. “Right-of-way” shall mean the entire strip of land traversed by a street or highway in
which the public owns the fee or an easement for roadway purposes.

820.02.10. “Road” or “Roadway” shall mean that portion of a highway or street improved,
designed or ordinarily used for vehicular travel, including the shoulder.

820.02.11, “Snowmobile” shall have the meaning as defined in Minnesota Statutes Section
84.791, as it may be amended from time to time.

820.02.12. “Street” or “Highway” shall mean the entire width between the boundary lines of any
way or place open to the use of the public, as a matter of right, for the purposes of vehicular traffic.
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820.03 State Statutes Adopted. Minnesota Statutes Sections 84.81 to 84.915, Snowmobiles, and
Minnesota Statutes Section 84.92 to 84,928, All-Terrain Vehicles, and Minnesota Statutes Chapter 169,
Traffic Regulations, as they may be amended from time to time, are hereby adopted by reference and are
as much a part of this Section as if fully set forth herein.

820,04 Application of Traffic Ordinances, City traffic ordinances shall apply to the operation
of Snowmobiles and ATV’s on streets or highways except those which by their nature have no
application.

820.05 Snowmobile Operation. A Snowmobile may be operated upon the roadway, shoulder, inside
bank or slope of those City streets, County Roads, and State Highways as designated on the City of
Hermantown Snowmobile and ATV Map provided that operation occurs on the farthest right hand side of
the street, road, or highway and whenever possible, and legal to do, the operation occurs within the ditch
and always one way in the direction of traffic,

820.06 Snowmobile Restrictions. It shall be unlawful to operate a Snowmobile:
820.06.1. On a public sidewalk provided for pedestrian travel;
820.06.2. On boulevards within any public right of way; |

820.06.3. On private property of another, except as permission is expressly obtained by the owner
or person in control of such private property;

820.06.4. On school grounds, except as permission is expressly obtained from responsible school
authorities;

820.06.5. On public property, playgrounds and recreation areas, except as allowed by the City
and indicated on the City of Hermantown Snowmobile and ATV Map;

820.06.6. At a rate of speed exceeding 30 miles per hour on any roadway, or at a rate of speed
greater than the posted speed limit on any trail, and in no event at a rate of speed greater than reasonable
or proper under the surrounding circumstances;

820.06.7. In a careless, reckless or negligent manner so as to endanger the person or property of
another or to cause injury or damage thereto; and

820.06.8. In a manner so as to create a loud, unnecessary or unusual noise which disturbs, annoys,
or interferes with the peace and quict of the public.

820.07 ATV Operation. In order to access businesses and residences and to make trail connections, an
ATV may be operated upon the roadway of those City streets, County Roads, and State Highways as
designated on the City of Hermantown Snowmobile and ATV Map, provided that operation occurs on the
farthest right hand shoulder or the extreme right hand side of the street, road, or highway and always one
way in the direction of traffic.

820.08ATV Restrictions. It shall be unlawful to operate an ATV:

820.08.1. On a public sidewalk provided for pedestrian travel;
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820.08.2 On boulevards within any public right of way;
820.08.3 On or in a ditch;

820.08.4 On private property of another without specific permission of the owner or person in
control of such property;

820.08.5 On any school grounds, except as permission is expressly obtained from responsible
school authorities;

820.08.6 On public property, playgrounds and recreation areas, except as allowed by the City and
indicated on the City of Hermantown Snowmobile and ATV Map,

820.08.7. At a rate of speed greater than reasonable or proper under the surrounding
circumstances;

820.08.8. In a careless, reckless or negligent manner so as to endanger the person or property of
another or to cavse injury or damage thereto; and

820.08.9. In a manner so as to create a loud, unnecessary or unusual noise which disturbs, annoys,
or interferes with the peace and quiet of the public.

820.09. Equipment. It is unlawful for any person to operate a Snowmobile or ATV within the limits of
the City unless it is equipped with the following:

820.10.1, A muffler that is in good working order and that does not produce sharp popping or
cracking sounds or excessive or unusual noise. In no event, shall a muffler be altered in any way to
produce a noise that is louder than the original manufacturer equipment or by means of a cutout, bypass
straight pipe or similar device;

820.10.2. Brakes adequate to control the movement of and to stop and hold the Snowmobile or
ATV under any condition of operation;

820.10.3. A safety throttle in operating condition and

820.10.4. Reflective material at least 16 square inches on each side so as to reflect lights at a 90
degree angle,

820.11 Stopping and Yielding. No Snowmobile or ATV shall enter any uncontrolled intersection
without making a complete stop. The operator shall then yield the right-of-way to any vehicles or
pedestrians at the intersection or so close to the intersection as to constitute an immediate hazard.

820.12 Violation. A person convicted of a violation of this Section is guilty of a misdemeanor
ordinance violation.
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DATE: 2016

TO: CITY COUNCIL MEMBERS
FROM: JOHN MULDER, CITY ADMINISTRATOR
RE: CORRESPONDENCE

Enclosed in your packet is a correspondence summary log. This
log briefly summarizes and assigns a log number for written
correspondence received at City Hall. You are provided with the
summary so that you may request a full copy of any
correspondence article of interest to you. Debbie and T have copied
only the correspondence that we believe to be of special interest.

John Mulder




7127/2016

712712016

7129/2016

712812018

8/1/2016

8272016

8/2/2016

82120186

8/3f2016

8/312016

Ryan Ketn, President
Duluth Airshow

16-181

16-182

16-183

16-184

16-185

16-186

16-189

8/10/2016

8/10/2016

8/15/2016

81712016

16-190

16-191

16-192

l.ara Nygaard
Overom

Mary Anderson, Land Uss
Manager, St. Louis County

Laura Bennett, Fryberger,

Buchanan, Smith &
Frederick

CW Technology

Mediacom

Mary Zanoni, Arrowhead

Regional Development
Commission

CORRESPONDENCE

10

Mayor Wayne
Boucher

John Mulder, City
Administrator

Applied
Professicnal
Services

St. Louis County
ifies

Clerk

Ci

Robert Kanuit
‘Debbie Lund, City
Clerk

County Auditors &
City Clerks

Michael Hulett, Greater MN Eric Johnson,

Regional Parks & Trails

Commission

Community
Development
Director

f Hermantown

City of Hermantown

REGARDING

2018 Duluth Air and
Aviation Expo

New Carrier for
Work Comp & other
Liability Coveraaes

Hermantown
General Store
Canopv

General Obligation
Refudning Bonds

il Filter User List

Rental Prising
Effective 9/1

Jackson Estates
Fourth Addition

Jackson Estates
Fourth Addition

2017 Tax Levy

16-105D Proctor
Hermantown
Munger Trail Spur

FILED

715/2016

7/25/2016

7/25/2016

72712016

B/1/2016

8/1/2016

8/1/2016

7/25/2016

8/2/2016

Eric Johnson, Community

Development Director

Josh Bergstad, City
Planner

Brandon Kohlts, Senior
Planner, WLLSSD

Planning & Zoning
Commission

Planning & Zoning
Commission

John Mulder, City
Administrator

2016 Log Book

PUD Amendment
for Heartwood
Addition

Amendments to
Hermantown Zoning
Ordinance Chapter
10

Draft Inflow and
Infiltration
Ordinance
Revisions

8/10/2016

B/10/2016

81212016




DATE

LOG #

8/16/2016

8/16/2016

8/16/2016

8/16/2016

8{22/2016

8/22{2016

812412016

8/2412016

8/24/2016

8/29/2016

8/30/2016

8/31/2016

9/9/2016

6117/2016

16-193

16-194

16-195

16-196

16-197

16-198

16-199

16-200

16-201

16-202

16-203

16-204

16-205

FROM

Steve Overom, Maki &

QOverom

Cathy Remington, Dirctor

of Finance, WLSSD

Kerry Juntunen,
Superintendent,

Hermantown Community

Schools

Roberi Kanuit, Fryberger,

Buchanan, Smith &
Frederick

Marlanne Bohren, Exec.

Dir., WLESD

Jim Knapp

Cole Landgraf, Minnesota
Pollution Control Agency

Eric Johnson, Community
Development Director
Josh Bergstad, Planner
Jim Rich, Building Official

Jim Rich, Building Official

Jim Rich, Building Official

Jean C. McDonald

TO

Melanie Mesko Lee,
Chair, Improving
Local Economies
Commitiee, League
of Minnesota Cities

John Mulder, City
Administrator

John Mulder, City
Administrator

Steve Cverom, Maki
& Overom

MN Pollution
Control Agency

Mayor Wayne
Boucher

Mayor Wayne
Boucher

Planning & Zoning
Commission

Planning & Zoning
Commission

Todd Buss, Kar
Kare

Bryant & Michelle
Annala

Zierden Bidg

John Mulder, City
Administrator

2016 i.0g Baok

CORRESPONDENCE

REGARDING  FILED

Alrport Zoning 8/5/2016
WLSSD 2017 8/4/2016
Budget

Tennis Court Repair 8/3/2016

Jackson Estates 4th 8/12/2016
Addition

Distric's Wastewater 8/16/2016
Treatement Plant
Report - July 2016

ADA Requirements 8/5/2016
for Sidewalks in
Public ROW

4/21/16 Notice of  8/22/2016
Violation -

Completion of

Corrective Action

Heartwood Lane 16- 8/16/2016
19, PUD

16-20, ZT Land 8/16/20186
Splits and Platting

WLSSD FOG 8/25/2018
Program

Chimney Flashing  8/29/2016

Chimney Flashing  8/29/2016

Tree Removal 9/8/2016
Parcel No 18 in

1991 Ugstad Rd
Reconstruction

Proient




16-199 ]
Minnesota Pollution Control Agency c }}/[6
}

520 Lafayatte Road North | St. Paul, Minnesota 55155-4194 | 651-296-6300 % !

800-657-3864 | Use your preferred relay service | Info.pca@staternnus | Equal Opportunity Employet
August 22, 2016

The Honorable Wayne Boucher, Mayor
City of Hermantown

5105 Maple Grove Read

Hermantown, MN 55811

RE: April 26, 2016 Notice of Violation - Completion of Corrective Action
Dear Mayor Boucher:

This letter acknowledges that the City of Hermantown {Regulated Party) has completed the corrective
action described in the Minnesota Pollution Control Agency’s (MPCA) April 26, 2016, Notice of Violation
(NOV).

On August 19, 2016, the Regulated Party submitted a response to the NOV. Based upon this
information, the MPCA staff has determined that the corrective action contained in the NOV has been
completed. ‘

Please note, that the NOV and the Regulated Party’s response will remain on record at the MPCA and
your response does not preclude the MPCA from taking further action with respect to the violation{s}
listed in the NOV.

If you have any questions, please contact Cole Landgraf at 651-757-2880 or cole.landgraf@state.mn.us.
Thank you for your attention to this matter and your cooperation in fulfillment of the requirements.

Colee Lomdgeaf

This document has been efectronically signed.

Cole Landgraf
Environmental Specialist 2
Stormwater Section
Municipal Division

CL:im

cc:  John Mulder, City of Hermantown
Jean Coleman, Attorney, MPCA
Duane Duncanson, MPCA
Brian Green, MPCA
Deb Klooz, MPCA
Activity ID NON20160001 @ Al ID 13296
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CITY OF HERMANTOWN
CITY COUNCIL CONTINUATION MEETING
August 15, 2016

6:30 p.m.

Pledge of Allegiance

ROLL CALL: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher; John Mulder, City
Administrator; Debbie Lund, City Clerk; Kevin Orme, Finance Director; Eric
Johnson, Community Development Director; Steve Overom, City Attorney

VISITORS: 8

ANNOUNCEMENTS

Mayor Boucher announced three employees for employee recognition: Aron Bjonskaas — 5 years of
service to the City in the Street Department; Jim Crace — § years of service as Chief of Police and Lisa
Perich has completed 10 years as a police officer and is currently our scheol liaison office and DARE
instructor.

COMMUNICATIONS
Communications 2016-181 through and including 2016-189 were read and placed on file.

Communication 2016-189 from Michael Hulett, Greater Minnesota Regional Parks & Trails Commission
to Eric Johnson, Community Development Director regarding designating the Munger Trail Spur as one
of the projects that met their master planning and is on their list of projects.

PUBLIC DISCUSSION

Nathan Madill, 4819 Oakridge Drive — We are asking that you table the vote on the gate issue at Stebner
Park Soccer Fields until a later time when City Council Members and/or Mayor can hear our concerns. I
do realize that it is something that both the City and the Soccer organization need to be in agreement on
before anything is decided.

Barb Harris, 4017 Stebner Road — I am also speaking with respect to the gates at the soccer field. First of
all T do want to thank you for tabling this issue last month to give us more time. One of things that we
asked for was a chance to present other ideas for how we could open that access up. We would like to see
the soccer field at Fichtner opened up, right now it is completely gated and hard to access and you know
we feel our current fields are overused. We would like to have a specific definition of what success is
before any Stebner Park gates are opened. A pedestrian gate is amendable to us if you added additional
gravel parking outside of the current gate. We are very in favor of the Munger Trail system going through
Stebner Park. Thank you for your time and I hope you will table this until we come to a better agreement,

CONSENT AGENDA

Motion made by Councilor Peterson, seconded by Councilor Koski to approve the Consent Agenda which
has the following itemns:

A. August 1, 2016 City Council Minutes
August 9, 2016 Primary Election Canvass
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B. Approve general city warrants for August 1, 2016 through August 15, 2016 in the amount
of $704,848.55

C. Resolution 2016-100 - Approve Pay Request Number 3 for Street Improvement District
No. 524-N Stebner Road to Ulland Brothers, Inc. in the amount of $385,992.43

Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye, Motion carried.

ORDINANCES

2016-52 An Ordinance Opting-Out Of The Requirements .Of Minnesota Statutes Section 462.3593

The Second Reading was held on Ordinance 2016-52, An Ordinance Opting-Out Of The Requirements
Of Minnesota Statutes Section 462.3593.

Motion made by Councilor Nelson, seconded by Councilor Peterson to adopt Ordinance 2016-52, An
Ordinance Opting-Out Of The Requirements Of Minnesota Statutes Section 462.3593. Roll Call:
Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried,

2016-53 An Ordinance Amending Hermantown Zoning Ordinance Section 525 — C-1 Office/light
Industrial And C-1A Office/Light Industrial/Adult Uses

The Second Reading was held on Ordinance 2016-53, An Ordinance Amending Hermantown Zoning
Ordinance Section 525 — C-1 Office/Light Industrial And C-1A Office/Light Industrial/Adult Uses.

Motion made by Councilor Geissler, seconded by Councilor Nelson to adopt Ordinance 2016-53, An
Ordinance Amending Hermantown Zoning Ordinance Section 525 — C-1 Office/Light Industrial And C-
1A Office/Light Industrial/Adult Uses. Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor
Boucher, aye. Motion carried.

RESOLUTIONS

2016-89 Resolution Approving The Re-Location Of The Gate At Stebner Park

Motion made by Councilor Peterson, seconded by Councilor Nelson to table Resolution 2016-89,
Resolution Approving The Re-Location Of The Gate At Stebner Park to November 7, 2016. Motion

carried.

Motion made by Councilor Geissler, seconded by Councilor Koski to suspend the rules for discussion.
Motion carried.

Councilor Peterson would like to make sure that the Soccer Association representatives are at the
meetings, City Administrator, Community Development Director and a Councilor or Mayor present for
the those meetings.

Mayor Boucher stated | think we need to back up and define the problem and come up with a shared
meaning of what we are working toward. There are details of the past and some misunderstandings. If we
can sit down and define what we are trying to do and the city and soceer can both agree on that definition,
I think we can move forward and get it done.

Motion made by Councilor Koski, seconded by Councilor Geissler to reinstate the ruies. Motion carried.
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2016-101 Resolution Receiving Quotations And Awarding Contract For Reinke Road Culvert
Replacement

Motion made by Councilor Nelson, seconded by Councilor Geissler to adopt Resolution 2016-101,
Resolution Receiving Quotations And Awarding Contract For Reinke Road Culvert Replacement, Roll
Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.

2016-102 Resolution Receiving Quotations And Awarding Contract For Sealcoating And Striping
At Hermantown Government Services Building To Sinnot Blacktopping, LI.C In The

Amount Of $15.425

Motion made by Councilor Koski, seconded by Councilor Peterson to adopt Resolution 2016-102,
Resolution Receiving Quotations And Awarding Contract For Sealcoating And Striping At Hermantown
Government Services Building To Sinnot Blackiopping, LLC In The Amount Of $15,425. Roll Call:
Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.

2016-103 Resolution Providing For The Sale Of $5.540,000 Genera] Obligation Capital
Improvement Plan Bonds, Series 20168

Motion made by Councilor Nelson, seconded by Councilor Peterson to adopt Resolution 2016-103,
Resolution Providing For The Sale Of $5,540,000 General Obligation Capital Improvement Plan Bonds,
Series 2016B. Roll Call: Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye, Motion
carried,

2016-104 Resolution Authorizing And Directing The Mayor And City Clerk To Execute And
Deliver An Acceptance Of A Temporary Basement With JL.G Enterprisers Of
Hermantown, LLE

Motion made by Councilor Peterson, seconded by Councilor Koski to adopt Resolution 2016-104,
Resolution Authorizing And Directing The Mayor And City Clerk To Execute And Deliver An
Acceptance Of A Temporary Easement With J LG Enterprises Of Hermantown, LLP. Roll Call:
Councilors Geissler, Koski, Nelson, Peterson, Mayor Boucher, aye. Motion carried.

Mayor Boucher thanked Xavior Witikko for running the video equipment.

Motion made by Councilor Peterson, seconded by Councilor Geissler to recess meeting at 6:39 p.m.

Motion carried.
M

Mayor

ATTEST:

Mobor b7 Senct

" Clerk
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Resolution No, 2016-105

RESOLUTION APPROVING PAY REQUEST NUMBER 4 AND MINOR WORK ORDER NO. 2
FOR STREET IMPROVEMENT DISTRICT NO. 524-N S.A.P. 202-103-009 STEBNER ROAD TO
ULLAND BROTHERS, INC. IN THE AMOUNT OF $647,029.57

WHEREAS, the City of Hermantown has contracted with Ulland Brothers, Inc. for construction
of Street Improvement District No, 524-N Stebner Road (“Project:”); and

WHEREAS, Ulland Brothers, Inc. has performed a portion of the agreed upon work in said
Project; and

WHEREAS, Ulland Brothers, Inc. has submitted Pay Request No.4 in the amount of
$647,029.57; and

WHEREAS, Ulland Brother, Inc, has included a Minor Work Order No. 2 in the amount of
$33,699.80 as part of the pay request for additional traffic control and storm sewer, and

WHEREAS, Northland Consulting Engineers, LLP has approved such Pay Request No. 4
provided that 5% of the amount appearing on such Pay Request No. 4 be withheld pending final
acceptance of the Project by the City of Hermantown.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hermantown,
Minnesota as follows:

1. Pay Request No. 4 is hereby approved.

2. The City is hereby authorized and directed to pay to Ulland Brothers, Inc. the sum of
$647,029.87 which is the amount represented on Pay Request No. 4 less the required five-percent (5%)
holdback.

Councilor ' introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor and
upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution has been duly passed and adopted.




y/ Application for Payment
A {Unit Prico Contraet)
SEH Mo. 4
ngs, Preject Ne.: HERMT {32400 ‘Lacation: Mefmantersw, Minnoscta
Controctor Uland Brathors, e Contruct Dataz Moy 18, 2015
PO Sox 340
Claguet, MY S5TRC Cordract Ameunt % 1,861.500.03
Centrast for Heemantown Straet Improvertent Distict 524N < Stebnor R (M.8.A.8,103)
pplieation Dots ~ @M2r15 For Pariod Ending MG
Total Prijoct Roatwny B8 205105008, STRE-58 B[158) Sionm Sower P, 212103009, STPE-6516(128) i
tomm Na. Kam QAT | st erioe na_.uam m Gumnnyte _ Unit #rice _ Tetal Prico n@. iyt _ nitPice | TemlPrico | o
2021501 | MOBILIZATION F 100 a.e3] 1782204 18 574,50 o.a3] .08 | $17.822.04 $18,574.50 900 | mi7Eor 0.57] [
2101.519 |SLEARING & GRUBRING 53 160 a.00] 800000 .35 ] 6,060,00 £,00 6,000.00 0.£5 0.00 5,000.50
2106501 [REMOVE PIPE CULVERTS O FT 6400 865.00] 1200 54,020.00 B1.00 5500 200 $1,020.00 000 12.00 0.64 1230
2104.501 | REMOVE PIPE SEWERS (F) LIN ET 2377.50 4885.00] 13.00 #60,554.00 000 18,00 z3p7.00] 3 1200 S30.342.00 . 2334 00 15.00 S0 34200
2104.501 | REMOVE DURE AND GUTTER LIMFT 13teb.50 13240,00] 1,30 $17,212.00 | 13180.00]  132a0,00 130 $17,212.00 200 130 4.64 1.50
2104,503 REMOVE BITUMINGUS.
PAVEMENT {7 SRRET 208452.00) 20645200 630 $61.68550 | 206452.00| 20645250 040 #01,905.50 000 £.30 0.00 0.30
104,50 FREMOVE BITUMINGUS GRIVEWAY
T _PAVEMENT (P SQRFT 1568.80/ 176400 58,85 $1.105.85 108300 140100 885 3116585 [Ra] L85 .0t .85
2104.503 |RENOVE CONCRETE WALK SOFT 24772,00] | 2eseaco S0.40 sbEeloni  2dvaon] 2488800 50400 59,947.20 000 $i0.40 .00 5040
2104 50e JREMOVE MANSOLE OR CATCH ] .
|BAS EACH 24 An.00 260,00 £i2.460.00 0.0 260.00 24,00 2400 285,80 $8.240,00 2400 250,60 55.240-00
2184,500 {REMOVE CASTING EACH 11,60 1500l  $300.00 $4,200.00 B.00 400 SBO0OE $1,200.00 500 600 £308.00 S1,800,00 500 $200,00 51,506.00
2104508 [REMOVE SIGN EacH 4.50] a.00 $2500 S75.00 4,00 3.60 52500 57500 018 $25.00 2.00 2500
ragas1t |SAVANG CONCRETE PAVEMENT
LL DEFTH) LINET 58.00i 4300 2.35 $129.75 59.09] 43.00 (3 513575 0.0 825 0.00 325
i2tpa.513 [SAWVING BITUMINCUS PAVIZMENT
(FULL DEPTH) LIN FT ¥55.00 582.90] 185 51,125.30 74800 £82.00 185 $,125.50 0,00 1.65 n.00 i85
2184.573 [SALVAGE SIGN PANEL TYPEC EACH 20.00 709 $25.00 F7500 20,081 7.0 52508 $175.00 0.00 $35.00 040 $25.00
2104.525 | ABANDON VWATER SERVICE EAGH 400 a0l 51.000.00 Q.00 | 5100000 chs | sienabe .00 200 £1,000.00
2105501 | GOMMON EXCAVATION (P} _cuYh 12531.00 10627 00 $11.70 S124.45290 | qossr.oo] _ t08s7.00 1170 $124,552,08 £.00 .70 1284.09 2.09 31170
2105507 SUBGRADE EXCAVATION P cuYD F157.00 285400 S50 $33,175.00 H97.00] 2654.00 $12.50 533,475.00 o0 £12.50 269 31250
{05.521 | GRANULAR BORROW (V) {F) cUYD 47490 0.00 427,08 474,00 .00 2,00 500 T22.00 0.02 £22.50
2105500 |SELECT GRANULAR BORROW MOD
7% &N cuYn 5780.50 5225.00) 14.50 §75.782.50 Sz2ton] seezan 34,50 575.762.80 5,00 14,50 505,00 0.6¢ 14.50
|#105.502 |GEGTEXTILE FABRIC TYPE W SQYD 1833400 16177.00 3210 foa3B7ive | 1cEEaf0]  IEATIO0 2,10 3,871,718 .00 £2.10 145100} 0.08 3210
[2112.501 {SUBGRADE PREPARATION 612 STA 70,00 ooof  $200.00 86.00 0,00 320000 0.00 520000 4,05 0.00 20020
| a1ng.51  {STREET SWEEPER OWITH PICKUP
BROOW) HOUR 10080 15,50 230,00 $4,255.60 100.00, 18,50 230,00 $ea85.50 006 230.00 .00 250.50
[2137,502 ICALGIUM CHLCRIDE SOLUTKN GAL 480500 137700 31.05 $1,445.35 esibo0] 137760 3105 F1M5.85 0.00 #1.05 350.00) .00 oS
211 502 JAGGREGATE BASE vy
ICLASS 5 {P} cuvD 7305.00 1770 puirkels) 1531080 Tizapt|  T17TO0 30.00 3315310.00 0,00 20.00 3p1.00, .00 3000
agnsyt [TYPESP B.5 WEARING COURSE
MIXTURE (3,C) TON 428100 1407.00 5480 ) 7062220 420100  1407.00 5480 S7E,322.20 0.0¢ 54.80 2.0 .00
2580.502 jTYFE SF 12,4 NON WEARING
COURSE MIYTURE {3,8) TON 2e57.00 =250 4200 SET7,844.00 ze5700|  2snGe 4280 0794410 ikl 4230 600 4200
245150 [ STRUCTURE EXCAVATIONCLASSER | CUYD ZH.00 Panw 2440.60 .0% $44050 .50 Ses0e0 20,00 oo 344006
2501511 _[15* CF PIPE QULVERT (SMOOTH) LINFT 107,00 120.00] 52300 52,760.00 0.0 2500 58,00 8000 521,00 . 51,380.00 49,00 5040 £25.00 $1,380.00
251,515 {12* RC PIFE APRON EACH a0 14.00]  se00.00 __55,620.00 0.00 540000 3.051 7.00 40050 £2.800.00 7.00 F40.00 SZE00S0
2601815 15" o8 PIPEAPRON EACH 6.00, 8.00]  $500.00 52,400.00 00T 4500,00 4,00 400 $200.00 5120000 2.00 4.£0 3300.00 B1.200.00
2501515 [18*RC PIPE APRGN EACH A0 550]  s4s000 £3 645,00 0.08 3480,00 4.0¢] 4.0D $450.00 £7,800.00 400 £450.060 150046 |
[2501.515 |24 RE PIPE APRON EACH 0 200 $500.00 5100000 4,08 S500.00 1,08 1.00 2500.00 5500,08 1.00 £504.00 $500.50 |
2501.515 |24° RC PIPE APRON EACH 20 4.0 $550.00 2.200.00 .00 $550.03 2.00 200 B550.00 $1,100.68 280 4550.00 $1,100.00
2511515 |28" RC PIPE APRCN BACH 100 200  sa00.00 $1,500.00 000 $00.00 1.06 1,00 900,63 SB00.00 1.00 5800.00 3300.50

Sttt Elkett Hondrickson Ina. Faged of4




00% City Nep-Prarticlpating m

Total Profect mﬂ.n&ﬁ% 202183008, STPF-ESI686) Bterm Sower $.5, 202-163-008, STPPS516/158} kel ﬁ E
Est Crmntity 16 . . Y Crieantity to Est Cuzntity to EStL | Cmantiyto
itern No. _ Erer Unft Suant D Unlt Price "Total Price hmntity Cate Ur&t Prica ‘Fota] Prica Quntly e Unlt Price Tote} Price Bua Sate Unit Price Total Price
EACH 2 4.00 370800 $2.800.90 gLa 3700.00 2% 2.0% F700,60 31.A00.00 w 200 570000 31.400,00
2502501 [HEADIAIALL EACH 800 0.0 306.00 00 000 30080 0.0% 300.80 2,00 £L0 200.06
2507 521 |4* PVC PIPE DRAIN LINET 120,00 008 31800 20,50/ 0400 518,00 .90 £18.60 £1.06 £00 $18.05
2500 541 |4° PERF PVC PIPE DRAIN LINFT 555,00 SAT2N0 $10.00 $64,720.00 5185.00 837200 Jo00 $84,720.00 0.00 F10.L0 65700 .00 $10.00
2509521 35" SPAN RC PIPE-ARCH CULY
' loina LIN FT A8, {0 98030 105.00 £10,080.00 0.00 405,00 45.03 48.00 10550 350400 48.00 105.00 5504000
mma'm.: 157 O PAPE SEWER LINET 200 n.6¢ $130.60 .00 $130.0% 8,00 0.00 Exbliiei] a.00 $150.00
lokonaes (12 RE DIPE SEWER DESIGN 1008
CLASS HI LN FT 1243.001 2788.00) 45.00 $125460.00 4,00 45.00 134300 138400 45.00 5E2 73040 1384.50 45.00 552,730,060
o con5zq |15 RO PIPE SEWER DESKeH 3006 -
GLASS 1 LN FT £81.001 TISZ00 2600 4= 891800 .00 38.0¢ 581,00 59100 23.00 £22.458,50 891,00 3600 £22,458.00
2505 524 |18 RO PIPE SEWER DESIGN 2008
CLASS NI LN FT 341,00, &%4.00| 42.00 $28,725.00 8.00 42.00 341,00 24208 42,00 $T4,.254.00 2200 4200 $14,354.02
asoaseq |21 RS PIPE SEWER DESIGN 3008
CLASS 1 LN FT 38.00 72,00 $1.00 $4.758.00 0.0 61.00 33.00 38.00 B1.00 52,079.00 29,00 8156 $2,879.00
lzsmm 5 [24° RC PIPE SEWER DESIGN 2008
CLASS it LiN FT 223001 448.00: 43.00 F1.854.00 .80 48.00 22500 22300 44.00 F10.857.06 253.00 49.090 S0 827.00
lasas 554 (55" RO PPE SSWER DESIGN 3008
CLASS T LINFT 1300 4200 §93.00 $3.730.00 0.00 £8.00 1300 21.00 28.00 £1,8688.00 Z1.00 30,00 $4,862.00
12503502 18°Xs° PVCWYE EACH 100 0.00 $500.00 .00 $590.00 0.0 £800.00 1.00 £.00 $500.09
|2cos sz CONMECT TO EXISTING STORM
SEWER BAGH 17.08) .00 500.00 $1E.000.00 000 50050 hei] J8.60 F00.50 $8.000.00 1800 500,00 58.000.00
losan pay [CONNECT TO EXISTING IMANHOLE
. EACH 1.08] 0.00 1,500.00 0.00 1.500.00 0.00 1,500,060 108 £.00 1.560.00
LESM.E03 5" PUC SEWER SERVICE PIPE LINFT 4500 0.50| F57.00 Q.00 £57.00 0.0 5700 4560/ L.00 S57.00
[2503.803 [2° PAKC PIPE SEWER SDR 35 LINFT 554,00 0.00| 53830 2.00 $39.00 000 956 40580 fofoied 339.00
12504602 12" CURE STOP AND BOX EACH 1.09] C.DO| $900.20 406 90060 g.00 $200.60 1.0 [Rsjs] $909.00
2504802 COMNRECT TG EXISTING WATER
N MAIN EACH 100 £.10] 2.500.00 0.00 2,500.00 0.00 2,500.00 180 0.00 2,500,000
2504 602 CONNECT TO EXISTING WATER
ISERVICE EACH 1.001 (1B A00.03 .08 400.89 0.00 400400 1.80 [ Re] 400,00
2504600 (HYDRANT ASSEMBLY EACH 1.00 o0f 3430000 [eXe) 34,300.00 2.00 3430000 120 0.90 4,300.00
[2504.602 | ADJUST VALVE BOX EACH 21.00] 9.00/ S200.00 +1,800.00 12.00! .00 $200.00 $1.300.00 £.00 $200.00 309 .50 520L.00
2504602 |8 GATE VALVE AND BOX. EacH 200 0.08) 220000 2,00 $2.240.00 £.00 $2,200.0¢ 230 .00 52,200,00
2504602 [107 GATE VALVE AMC BOX EACH zoa 0,08] 5220000 200 £3,200.0C .00 $3.200,00 220 0.50 £3.200.00
2504.602 [27 TYFE K COPPER PIPE U FT 5400 0.04 $51.00 .00 $51,00 .00 S51.08 S4.00] 0.23 351.00
12504.608 |6 WATERIMAIN DUCTILE |RON L 52| TN FT £2.00 PS_ $45.00 5.00 $45.00 2.00 54509 B2.20) 0.c0 $45.00
2504.603 107 WATERMAIN DUCTILE JRON
- CL 52 LN FT 385.00 065 §5.08 2.00 25.00 .00 85,00 385.¢0 000 85.00
2504.604 |37 POLYSTYRENE INSULATION VD 6300 16.00; $30.08 T480.00 .00 $20,08 E.00 $39.00 24000 65,00 8,00 $30.60 £203
2504.808 [WATERAAIN FITTINGS Lg% H00.50: Q.0 £3.80 .00 5380 oo $3.60 20007 GO0 $3.80
506,504 CONSTRUCT DRAINAGE
STRUCTURE DESHEN 4007 LM FT 8.50. 0.00 282.00 a00 280.00 400 280.00 £.00 Q.40 230.00
19505.501 CONSTRUCT DRAINAZE
PSTRUCTURE DESIGN 60-4021 LIN FT 20.00 E 458.00 $25408.00 2.08 45000 23,00 2648 45000 F13,248.00 2844 45020 513,.248.00
2508501 |CONSTRUCT DRAINAGE
STRUCTURE DESIGN 844020 LIN FT 8,00 42.00 GEL.00 $2.460.20 2,00 88200 &.00] £4.00 B20.00 $4.080.02 5.0 £30.00 £4.630.00
l2508.501 COMSTRUCT DRAINAGE
STRUCTURE DESIGN AOR F LIr FT s300 8568 1900 52067050 000 1800 33.00 3354 10,00 $10,325.40 a2 om0 510,335:40
2508502 ICONSTRUCT DRAINAGE
[#98502 STRUCTURE DESIGN G QR & EACH 2160 54.00]  1,800.00 $86,400.00 000 | 160000 2700 2700 | 4.80000 342.200.69 27.00 1.800.50 $43,220.00
2505.518 {CASTING ASSEMBLY EACH 2700 B.00 £700,00 5560000 400 804 $700.00 £5.600,00 18,08 £29 $ron.00 1.00 0,06 £700.63
2508.522 JADRIST FRAME AND RING CASTING | EACH 1200/ 15.00, $285.00 SLE00.00 4.00| 100 S280.00 $256.00 5.00 709 T26L.00 S1.820.00 Iﬁ T.08 SEE0.0T $1,820.00
2508602 [CONNECT TO EXSITNG STRUCTURE] EacH 280 6.00]  Si200.00 £7,200.80 .00 $1.203.00 4.00] 200§ $1,200.00 5360000 } .00 $1,200,00 $3,680.00
2511.501 _FRANDUN RIPRAP CLASS 11} cuYD 167.00] 157.60] 35500 $5660.00 158,00 15720 $55.00 SeER00 .50 $85.00 .00} 2.00 £55.00
[2521.501 34" CONCRETE WALK SQFT 2B700.00 12524.00 £.85 $32,780.85 Z2BTE000| 1252100 $AR3 335.180.65 0.00 F2.65 2.00 $2.85
2521501 [T CONCRETE WALK SO ET 1224590 418,00 $5.00 $2.080.00 1224.90] 41600 £5.00 | 22 08000 8,00 $3.00 | .00 $5.00
Shart Elliatt Handrickean na,
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Total Projoct ‘RoadwaySP 202-103-008, STPF-5516(186) Stonn Sewer S.P. 202-103-005, STPF-5316(1588) 180% City Son Participating

- Hem uni ey | Tt | unmprce | Total Poice onﬂr_ Coarity® | Unstpren | TomlBrce | mJ Cusst® | ynitprico | TotPrie | oo B 1o | ot price
531501 |CONCRETE CLRE & GUTTER

DEBHEN 8524 LINFT 13048,00 £623.00 11.50 S114.114.50 13048.00]  9920.00 11.50 $114,114.50 0.00 11,50 0.00 11.50
o5 sa7 |7 CONORETE DRIVEWAY

PAVEMENT SQYD - 28700 6280 37.80 $2.355.00 ZBT.00 82.80 37.50 3245500 0.0¢ 47.50 2,00 37.50
2531.818 [TRUNCATED DOMES SQFT 135,00 48.00 53010 $1.444.80 438.00 43.00 580,18 5164480 0.00 33070 .00 530,10
2540.802 JCONSTRUCT SURVEY MONUMENT | EACH 2,00 000}  $7.200.00 2.0 ©.00 | $1200.00 0.0t | $i.zm0.00 0.00 $1,200.00
2540.002 IMAIL BOX SUPPORT EACH 14,00 0.00] 510000 16.09] .08 $100.00 GO0 10000 2,00 £700.00
2563.601 [TRAFFIC CONTROL s 1001 0.83]  98,400.00 £5.852 00 0.8 0.93 | 3840000 $5,852,00 0,00 | 56.490.50 0.07) 0.00 3840000
2564551 |SIGN PANELS TYPE & SQFT 52,00 0.00] 33450 48,00 0.00 534,50 00 534.50 Pﬁ 0.c0 $34.50
_Nmﬁ,wwm INSTALL SIGN PANEL TYPE C EACH 20,00 300  $100.06 $300.00 20.00 2.00 $100,00 $300.00 2.00 3120.00 0.09 $100.20
2573502 | ST FENCE, TYPE MS LIN FY 13708,00 ©1865.00 S2.00 §2,780.00 [ 13207.00] 1188300 52,90 $23,780.00 .00 5200 501,00 0.01 52,00
257353 | STORNM DRAIN MLET PROTECTION | EACH 43.00 2200  foon0n £8.402.00 43.00 4280 $200.00 $8,400,00 .00 $200.0¢ 0.09 200,00
o75.533 | SEDIMENT GONTROL LOG TYPE .

STRAW LIN FT 326.00 o.00 4,50 210,00 £.00 450 .00 ASD 110.00 060 4.50
o575 533 |SEDIMENT CONTROL LOGTYPE

ROCK s eT 180.00 1200 6.00 $72,00 170,00 12.00 8.00 S72.00 0,00 5.08 10,00 0,60 8.00
2573.535 |STABILIZEN SGNSTRUCTION BT | 1S 1.80 Q.03 $1.500.00 $1.308.00 2.93 0.93 [ $1.500.00 $1,3¢5.00 .00 | S1,500,00 £.07] 0.00 $1,500.60
2574,508 |FERTILIFER TYPE 3 i=s X 632,00/ 2.00 #.oo 80 3100 154.09 0,00 $1.80
2575.501 |SESDING (F) AORE 1.70] £.00 300,00 .00 5302,00 _0.48| .90 $00.00
2575.502 _[SEED MITURE 25137 Las . X areo 0.00 38,00 0.a0 $5,00 £7.00) Q.00 56,60
2575508 [SODMING TYPE LAWN SQYP 1603.00/ £.00) $6.28 £503,00 .00 35235 080 4625 .00 35,26
os7s ope [ERCSION CONTROL BLANKET

CATEGORY 2 sa YD a87.00] 2.00| 1,50 313,00 080 1,50 n.an 1.50 374,00 .00 1.50
257556 |HYDRAULIC BONDED FIRER MATRIX| LBS 13150 .t0] 1.50 5871.00 .08 $1.50 0,20 $1.50 126000 5,00 51,50
2582 501 PAVEMENT MESSAGE EPOXY - g

GROLND N SQFET 30,00} 0,00 16,50 80.00 .60 1680 260 18,80 000 18,80
2592.502 14" DOUBLE SDLID LINE EPOXY. LIN FT 58562,00 2.00) 50,52 582,00 0.00 5052 0.00 30,52 .00 £0.52
2582.502 [4* SOLID LINE PAINT LN ET 11524.50] 0.00 $0.15 17924.80 0.00 $0.15 0.80 3015 .00 80,15
2582.502 [4° SOUID LINE EFOXY LIN FT 12527.00] PS_ $0.98 12527.00) [ $0.26 050 026 .00 30,28
2082 502 | SOLID LINE EFPOXY GROUND 1N LINFT 22760 .u-na_ $5.00 B27.60 050 55.00 0.a0 $3.00 .00 55,00
2582.5302_|24" SOLIN LINE EPOXY - GROUNG IN | LUNFT 344,00 0.00 $0.80 144.00 080 £0.80 0.00 $9.80 © 8.00 £0.80

'WORK ORDER NO. 1-

SIGNAGETRAFFIC BONTROL, s 0,001 2.0 S27ance §2,730.00 100 | S3Ta000 $2,730.00

WORK CRDER NO. 7 -~ CONNECT

EXISTING STORM SEWER Ls 0,00 ©.00] 593500 $835.00 1.00 $935.08 $635.00

WORK CRDER NO. 2~ ETORM

SEWWER REPLACEMENT Ls 000 1.00] $33,89.80 $23.509.50 00 | $32890.80 $33,899.80
Totatks Stnsa50.70 $1,058.511.10 T $255,58740
Sty Bhintt Sondrieisen fnc.
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Application for Payment (continued)

Tofal Contract Amount $1,861,500.00 Total Amount Eamed $ 1,604, 450,70

Material Sullably Stored on Slte, Not
incorporated Into Work

Contracl Change Order No,
Contract Change Order No. Percant Complate 86%
Contract Change Order No.

Work Order No. 1 $3,685,00
Work Order Mo, 2 $33,699.80

Total Revised Contract Amount  $1,898,864.80

Less Previous Applications: GROSS AMOUNT DUE $ 1,594,460.70
AFPMNo.1;  187,201.41 AFP No, 8: LESS 5 % RETAINAGE $ 79.722.53
AFPMa. 20 314,414.75 AFP No. 7 AMOUNT DUE TO DATE $ 1.514,728.16
AFPNo. 3 386,00243 AFP No, 8: LESS PREVIOUS APPLICATIONS % B67,508.59
AFP No. 4: AFP Nao. 9 AMOUNT DUE THIS APPLICATION $ 647,020,657
AFP No. 5:

CONTRACTOR'S AFFIDAVIT

The undersigned Contractor hereby swears under penally of perjury that {1) all previous progress payments recelved from the
Owner on account of work performed under the Confract referred to above have been applied by the undersigned to discharge In
full all obligations of the undsrsigned Incurred In connectlon with work covered by prior Appllcations for

Payment under sald contract, Hermantown Street Improvement - Stebner Rd (M.8.A.8. 103), Hermantown, Minnesota, and (2) all
matarial and squipment incorporated In said Froject or otherwlise listed In or covered by this Appllcation for Payment and free and
clear of all fiens, claims, securily interasts and encumbrances.

Bate G-)a- 20 /6 Uland Brothers, Inc,
(Contractor)
GOUNTY OF __ Gor i ) By /’4_, 7
STATE OF Ml fo s 188 / {(Nams and Title}
4 | |
Befoge me on this, /&? % day of &7@%&% éﬁf’ 20/ é , personally appeared
Ean s n.s0r0 known to be, who being duly sworn did depose and say that

helsthe _ | oo FresiOleqrl {office) of the Contracter above mentioned that he executed the above Applicalion
for Payment and Affidavit on behalf of said Contractor; and that all of the statements conlained thetsin are true, correct and

complete. AAAASAAAAAMAAMAAAAAAAAAANAAA
=2 LAURA L, MCMILLEN

! g Notary Public-Minnesota

GEE My Comaisslon xplres Jan 81, 2018
The undersign L eked 1Fle Eontractor’a Application for Payment shown ahove, A part of this Application is the Confractor's
Affidavit stating thal all previous payments to him under this contract have been applied by hitn to discharge in full all of his
obligations in connecting with the work by all pricr Applications for Payment,

My Commissio

in accordance with the Confract, the undersigned recommends approval of payment to the Contractor for the Amount due.

hort Elllott Hendrickson Ine.

By 0 L/

Date (39/12/2016

@f Hermantown
By = , @

vate 912116
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WORK ORDER -~ MINOR EXTRA WORK NO. 2

CONTRACTOR: FEDERAL PROJECT NO. STATE PROJECT NOQ,
Ullarl Brothets, ne. STPF-6916(186) 8.P. 202-103-009
ADDRESS: LOCATION OF WORK
P.Q. Box 340, Cloguet, MN 66702 Stebner Road Street Improvement (M.S,A.8. 103) .
Issue:
1. Storm Sewsr —~ Upon removal of existing catoh basin castings for new curb Installation in Arrowhead
Road Interaection, the existing structures were fotind to be deflslent and improperly constructed, This was
an Unforeseen condilion and the Engineer has determined new structures and storm sewer pips nesds fo
ba Inatalled across Arrowhead Road on the west slde of Stebner Road intersection,
Resolutlon and Authorizaflion:
1. Contractor suppliad a breakdown of cosis to complete this work, Thase ftems and costs are altached.
ESTIMATE OF COST |
INCREASE
ITEM UNIT UNIT PRIGE QUANTITY AMOUNT
Arrowhead Rd. Storm Sewer Replacamant Lump Sum | $33,699.80 1.0 | $33,699.80
Total | $33,699.80
Slgnatire ) Date
Project Englnear/Supervisor % ;
Yy 7 Yo/
Coniractor Authorfzed Representative
p §///k
Local Agenoy Representatlve - i
@ =Py 812016

S HHHERMIV 32400V consl-avoiit B-oontragp-payiiverk Ordersiviark Ocdar f2.doew
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City Council Agenda Report Resolution 2016-113
September 19, 2016 Agenda Item: 9-D

TO: Mayor & City Council

FROM: John Mulder, City Administrator KR ermantown

MINNESOTA

DATE: September 12, 2016 Meeting Date: September 19, 2016

SUBJECT: Master Subscriber Agreements Agenda Item: Resolution 2016-113
9-D

REQUESTED ACTION

Approve the Master Subscriber Agreements for MIN Court Data Services

BACKGROUND

The City of Hermantown has subscribed to court data services provided online by the State of Minnesota
for the last several years. This is a renewal of the agreement, which allows the City Attorney to have
access to the court data services.

SOURCE OF FUNDS (if applicable)
n/a

ATTACHMENTS

Resolution

Agreement & User Acknowledgement Form
Request Form




Resolution No. 2016-113

RESOLUTION AUTHORIZING AND DIRECTING MAYOR AND CITY CLERK TO
EXECUTE AND DELIVER THE MASTER SUBSCRIBER AGREEMENTS
FOR MINNESOTA COURT DATA SERVICES AND
REQUEST FORM FOR COURT INTEGRATION SERVICES

WHEREAS, the City of Hermantown (“City™) desires to subscribe to court data services
provided online by the State of Minnesota; and

WHEREAS, in order to subscribe to such online services the City needs to enter into
Master Subscriber Agreements for Minnesota Court Data Services (“Agreement”) with the State
of Minnesota; and

WHEREAS, a form of the proposed Agreements are attached hereto as Exhibit A and
Exhibit A-1; and

WHEREAS, the City desires to allow its City Attorney to have access to such court data
services as well; and

WHEREAS, in order for the City Attorney to have access to such court data services, it
must enter into a Request Form for Court Integration Services (“Request™); and

WHEREAS, a form of the proposed Request is attached hereto as Exhibit B; and

WHEREAS, the City Council has considered this matter and believes that it is in the best
interests of the City of Hermantown to approve the Agreements as shown on the Exhibits A and
Exhibit A-1 and the Request on Exhibit B and require such Agreements and Request be entered
into.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hermantown, Minnesota as follows:

1. The Master Subscriber Agreements for Minnesota Court Data Services attached
hereto as Exhibit A and Exhibit A-1 are hereby approved.

2. The Request Form for Court Integration Services attached hereto as Exhibit B is
hereby approved.

3. The Hermantown Administrative staff are authorized and directed to proceed in
accordance with the Master Subscriber Agreements for Minnesota Court Data Services.

4, The Mayor and City Clerk are hereby authorized and directed to execute and deliver

the Master Subscriber Agreements for Minnesota Court Data Services and the Request Form for
Court Integration Services on behalf of the City of Hermantown.

ZM\SharedhCETY COUNCILARESOLUTIONSGR 14201 t-t0-05 Resolntion Appraving Master Agreamet.tloc.




Councilor infroduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
, and upon a vote being taken thereon, the following voted in favor

thereofl:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.

Z\Shared\CITY COUNCIARESOLUTIONSA200 1\2011-10-03 Rasalution Approving Masler Agrccinenl dog




MASTER SUBSCRIBER AGREEMENT
FOR MINNESOTA COURT DATA SERVICES
FOR GOVERNMENTAL AGENCIES

THIS AGREEMENT is entered into by and between
City of Hermantown

(Government Subscriber Name)

of 95105 Maple Grove Road, Hermantown, MN 55811

{Government Subscriber Address)

(hereinafter "Government Subscriber") and THE STATE OF MINNESOTA
Office of State Court Administration

of 25 Rev. Dr. Martin Luther King Jr. Blvd. St. Paul, Minnesota 55155

(hereinafter "the Court").
Recitals

The Court offers Court Data Services, as defined herein, to Minnesota Government
Subscribers as authorized by the Rules of Public Aceess and Court Order. The Court Data Services
are offered to Government Subscribers as governmental units and are offered solely for certain
governmental use as permitted herein. Government Subscriber desires to use Court Data Services,
and the Court desires to provide the same, to assist Government Subscriber in the efficient
performance of its governmental duties as required or authorized by law or court rule in connection
with any civil, criminal, administrative, or arbitral proceeding in any Federal, State or local court or
agency or before any self-regulatory body.

Court Data Services are defined in the Definitions section of this Agreement and may
involve a one-way or two-way transmission of information between the parties, some of which may
include court information that is not accessible to the public pursuant to the Rules of Public Access
and which may not be disclosed by Government Subscriber without the prior approval of the
appropriate court or record custodian. Government Subscriber agrees herein to limit its access to
and use of Court Records and Court Documents through Court Data Services to the Government
Subscriber’s “Legitimate Governmental Business Need” as defined herein,

Agreement

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
contained herein, the Court and Government Subseriber agree as follows:

1. TERM; TERMINATION; ONGOING OBLIGATIONS.

1.1 Term. This Agreement shall be effective on the date executed by the Court and
shall remain in effect according to its terms.

Master Subscriber Agreement for Minnesota Court Dala Services for Governmental Agencies — Revised Seplember 26, 2015
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1.2 Termination.
1.2.1 Either party may terminate this Agreement with or without cause by giving
written notice to the other party. The effective date of the termination shall be thirty
(30) days after the other party's receipt of the notice of termination, unless a later
date is specified in the notice. Termination of this Agreement pursuant to Clause 4.5
shall be effective immediately and may occur without prior notice to Government
Subscriber.

1.2.2 The provisions of Clauses 5, 6, 8, 9, 10, 12,2, 12,3 and 15 through 24 shall
survive any termination of this Agreement, as shall any other provisions that by their
nature are intended or expected to survive such termination. Upon termination, the
Government Subscriber shall perform the responsibilities set forth in paragraph 8.6
hereof.

1.3 Subsequent Agreement. This Agreement may be superseded by a subsequent
agreement between the parties.

2. DEFINITIONS.

2.1 “Agency Account Manager” means the Government Subscriber employee assigned
with the tasks of: (1) being the point of contact for communications between
Government Subscriber and the Court; (2) maintaining a current list Government
Subscriber’s Individual Users and their signed User Acknowledgment Forms and
promptly notifying the Court when Government Subscriber’s Individual Users with
individual logins should have accounts added or deleted; (3) reporting violations of
this agreement by Government Subscriber’s Individual Users and steps taken to
remedy violations to the Court,

22 “Court Data Services” means one or more of the following services and includes
any additional or modified services identified as such on the Justice Agency
Resource webpage of the Minnesota Judicial Branch website, which is currently
www.mncourts.gov, or other location designated by the Court and/or its affiliates, as
the same may be amended from time to time by the Court and/or its affiliates:

2.2.1 “Bulk Data Delivery” means the electronic transmission of Court Records in
bulk form from the Court to the Government Subscriber, from one or more of
the Court’s databases and through any means of transmission, as described in
applicable Policies & Notices and materials referenced therein.

2.2.2 “Court Integration Services” means pre-defined automated transmissions of
i) Court Records from the Court’s computer systems to Government
Subscriber’s computer systems; andfor ii) Government Subscriber Records
from the Government Subscriber’s computer systems to the Court’s computer
systems; on a periodic basis or as triggered by pre-determined events, as
described in applicable Policies & Notices and materials referenced therein.

223 “MNCIS Login Accounts” means a digital login account created for and
provided to the Government Subscriber for online access to and use of Court
Records and Court Documents maintained by the Minnesota Court

Master Subscriber Agreement for Minnesota Court Data Services for Governmental Agencies - Revised Seplember 29, 2015
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Information System (“MNCIS”), as described in applicable Policies &
Notices and materials referenced therein,

2.3 “Court Data Services Databases” means any databases and the data therein, used
as a source for Court Data Services, together with any documentation related thereto,
including without limitation descriptions of the format or contents of data, data
schemas, and all related components.

24 “Court Data Services Programs” means any computer application programs,
routines, transport mechanisms, and display screens used in connection with Court
Data Services, together with any documentation related thereto.

2.5  “Court Records” means all information in any form made available by the Court
and/or its affiliates to Government Subscriber for the purposes of carrying out this
Agreement, including:

2.5.1 “Court Case Information” means any information in the Court Records that
conveys information about a particular case or controversy, including without
limitation Court Confidential Case Information and Court Documents, as
defined herein,

252 “Court Confidential Case Information” means any information in the
Court Records (including Court Documents) that is inaccessible to the public
pursuant to the Rules of Public Access and that conveys information about a
particular case or controversy.

2.53 “Court Confidential Security and Activation Information” means any
information in the Court Records that is inaccessible to the public pursuant to
the Rules of Public Access and that explains how to use or gain access to
Court Data Services, including but not limited to login account names,
passwords, TCP/IP addresses, Court Data Services user manuals, Court Data
Services Programs, Court Data Services Databascs, and other technical
information,

2.54 “Court Confidential Information” means any information in the Court
Records that is inaccessible to the public pursuant to the Rules of Public
Access, including without limitation both i) Court Confidential Case
Information; and ii) Court Confidential Security and Activation Information.

255 “Court Documents” means electronic images of documents that are part of
or included in a court file.

2.6 “DCA” means the District Court Administrator pursuant to Minnesota Statutes,
section 485,01,

2.7  “Government Subscriber Records” means any information in any form made
available by the Government Subscriber to the Court and/or its affiliates for the
purposes of carrying out this Agreement.

2.8  “Government Subscriber’s Individual Users” means Government Subscriber’s
employees or independent contractors whose use or access of Court Data Services,

Master Subscriber Agreement for Minnesota Court Data Services for Governmental Agencies - Revised Seplember 29, 2015
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as well as the access, use and dissemination of Court Records (including Court
Documents), is necessary to effectuate the purposes of this Agreement.

2.9  “Legitimate Governmental Business Need” means a requitement, duty or
obligation for the efficient performance of governmental tasks or governmental
responsibilities and as required or authorized by law or court rule in connection with
any civil, criminal, administrative, or arbitral proceeding in any Federal, State or
local court or agency or before any self-regulatory body.

2.10  “Policies & Notices” means the policies and notices published by the Court and/or
its affiliates in connection with each of its Court Data Services, on a website or other
location designated by the Court and/or its affiliates, as the same may be amended
from time to time by the Court and/or its affiliates. Policies & Notices for each
Court Data Service, hereby made part of this Agreement by reference, provide
additional terms and conditions that govern Government Subscriber’s use of such
services, including but not limited to provisions on fees, access and use limitations,
and identification of various third party applications, such as transport mechanisms,
that Government Subscriber may need to procure separately to use Court Data
Services.

211  “Rules of Public Access” means the Rules of Public Access to Records of the
Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published
from time to time by the Court and/or the SCAO entitled “Limits on Public Access
to Case Records” or “Limits on Public Access to Administrative Records,” all of
which by this reference are made a part of this Agreement. It is the obligation of
Government Subscriber to check from time to time for updated rules, lists, and tables
and be familiar with the contents thereof. Such rules, lists, and tables are posted on
the main website for the Court, for which the current address is www.mncourts.gov.,

2,12 “SCAQ” means the State of Minnesota, State Couort Administrator's Office.

2,13 “This Agreement” means this Master Subscriber Agreement for Minnesota Court
Data Services for Governmental Agencies, including all Exhibits, Policies &
Notices, and other documents referenced, attached to, or submiited or issued
hereunder,

2,14 "Trade Secret Information of SCAQ and its licensors" is defined in sections 8.1,
8.2 and 8.4 of this Agreement.

215 “User Acknowledgement Form” means the form signed by Government
Subscriber’s Individual Users to confirm in writing that the Individual User has read
and understands the requirements and restrictions in this Agreement (Exhibit A).

3. DATA ACCESS SERVICES PROVIDED TO GOVERNMENT AGENCY. Following
execution of this Agreement by both parties, Government Subscriber will be offered access
to the Court Records (including Court Documents) described in the Government Subscriber
Access Chart, which is posted on the Policies & Notices,

Master Subscriber Agreement for Minnesota Court Data Services for Govarnmental Agencies — Revised Seplember 28, 2015
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4. AUTHORIZED ACCESS, USE, AND DISSEMINATION OF COURT DATA
SERVICES AND COURT RECORDS LIMITED; TRAINING; VIOLATIONS;
SANCTIONS.

4.1

4.2

4.3

4.4

4.5

Authorized Access to Court Data Services and Court Records.

4.1.1 Government Subscriber and Government Subscriber’s Individual Users shall
access only the Court Data Services and Court Records (including Court
Documents) necessary for a Legitimate Governmental Business Need.

4,12 The access of Court Data Services or Court Records (including Court
Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal or non-official use, or any use that is not a
“Legitimate Governmental Business Need” as defined herein, is prohibited.

4.1.3 Government Subscriber and Government Subscriber’s Individual Users shall
not access or attempt to access Court Data Services or Court Records
(including Court Documents) in any manner not set forth in this Agreement,
Policies & Notices, or other Court Data Services documentation.

Authorized Use of Court Data Services and Court Records.

4.2.1 Government Subscriber and Government Subscriber’s Individual Users shall
use the Court Data Services and Court Records (including Court Documents)
accessed only for a Legitimate Governmental Business Need and according
to the instructions provided in corresponding Policies & Notices or other
materials.

422 The use of Court Data Services or Court Records (including Court
Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal or non-official use, or any use that is not a
“Legitimate Governmental Business Need” as defined herein, is prohibited.

423 Government Subscriber and Government Subscriber’s Individual Users shall
not use or attempt to use Court Data Services or Court Records (including
Court Documents) in any manner not set forth in this Agreement, Policies &
Notices, or other Court Data Services documentation,

Dissemination of Court Records. Government Subscriber and Government
Subscriber’s Individual Users shall not share the Court Records (including Court
Documents) accessed and data therefrom with third parties and other individuals
other than as needed to further a Legitimate Governmental Business Need,

Training.  Government Subscriber shall provide Government Subscribet’s
Individual Users training in the proper access, use, and dissemination of Court
Records (including Court Documents).

Yiolations,

4.5.1 The access, use, or dissemination of Court Data Services or Court Records
(including Court Documents) beyond what is necessary for a Legitimate
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Governmental Business Need by Government Subscriber or Government
Subscriber’s Individual Users is a violation of this Agreement. The access,
use or dissemination of Court Data Services or Court Records (including
Court Documents) by Government Subscriber or Government Subscriber’s
Individual Users for personal use is a violation of this Agreement.

4,52  Any violation pursuant to Clause 4.5.1, or any unauthorized or aftempted
access, use or dissemination of Court Data Services, Court Records or Court
Documents by Government Subscriber or Government Subscriber’s
Individual Users shall be grounds for the Court to impose sanctions as
described in Clause 4.6 and to terminate this Agreement without prior notice
to Government Subscriber and/or Government Subscriber’s Individual Users.

4.6 Sanctions,

4.6,1 Sanctions for a violation pursuant to Clause 4.5.1 may be imposed upon a
Government Subscriber and/or Government Subscriber’s Individual Users
and may include the suspension of access or termination of access for
Government Subseriber and/or Government Subscriber’s Individual Users.

4.6.2 If the Court decides to terminate the access for Government Subscriber and/or
Government Subscriber’s Individual Users, the Court shall notify the affected
party in writing. The termination shall be effective immediately. Prior
notice to Government Subscriber and/or Government Subscriber’s Individual
Users is not required. Reinstatement of the access shall only be upon the
written direction of the Court.

5. GUARANTEES OF CONFIDENTIALITY. Government Subscriber agrees:

51  To not disclose Court Confidential Information to any third party except where
necessary to carry out the Government Subscriber’s Legitimate Governmental
Business Need as defined in this Agreement,

5.2 To take all appropriate action, whether by instruction, agreement, or otherwise, to
insure the protection, confidentiality and security of Court Confidential Information
and to satisfy Government Subscriber’s obligations under this Agreement.

5.3  To limit the use of and access to Court Confidential Information to Government
Subscriber’s Individual Users. Government Subscriber shall advise Government
Subscriber’s Individual Users of the restrictions upon access, use and disclosure
contained in this Agreement, requiring each Government Subscriber’s Individual
User to acknowledge in writing that the individual has read and understands such
restrictions.  Government Subscriber’s Individual Users shall sign the User
Acknowledgment Form (Exhibit A) before accessing Court Data Services.

5.4  That, without limiting Clause 1 of this Agreement, the obligations of Government
Subscriber and Government Subscriber’s Individual Users with respect to the
confidentiality and security of Court Confidential Information shall survive the
termination of this Agreement and the termination of their relationship with
Government Subscriber.
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5.5  That, notwithstanding any federal or state law applicable to the nondisclosure
obligations of Government Subscriber and Government Subscriber’s Individual
Users under this Agreement, such obligations of Government Subscriber and
Government Subscriber’s Individual Users are founded independenily on the
provisions of this Agreement.

5.6  That, a violation of Government Subscriber’s agreements contained in this Clause 5,
or a violation of those same agreements by Government Subscriber’s Individual
Users, shall be grounds for the Court to terminate this agreement and Government
Subscriber and/or Government Subscriber’s Individual Users access to Court Data
Services and Court Records (including Court Documents).

6. APPLICABILITY TO COURT CASE INFORMATION PROVIDED UNDER
LEGAL MANDATE AND PREVIOUSLY DISCLOSED COURT RECORDS AND
COURT DOCUMENTS. Subscriber acknowledges and agrees:

6.1  Court Case Information Provided Under Legal Mandate. When the Coutt is
required to provide Government Subscriber with Court Case Information under a
legal mandate and the provision of such data by the Court is not optional or
otherwise left to the discretion of the Court, for example in the case of a state
statutory reporting requirement, the provisions of this Agreement that govern or
restrict Government Subscriber’s access to and use of Court Case Information do not
apply to the specific data elements identified in the legal mandate, but remain in
effect with respect to all other Court Case Information provided by the Court to
Government Subscriber, All other provisions of this Agreement remain in full
effect, including, without limitation, provisions that govern or restrict Government
Subscriber’s access to and use of Court Confidential Security and Activation
Information.

6.2  Previously Disclosed Court Records and Court Documents. Without limiting
section 6.1, all Court Records and Court Documents disclosed to Government
Subscriber prior to the effective date of this Agreement shall be subject to the
provisions of this Agreement.

7. ACKNOWLEDGMENT BY INDIVIDUALS WITH ACCESS TO COURT
RECORDS UNDER THIS AGREEMENT,

7.1  Requirement to Advise Government Subscriber’s Individual Users. To affect
the purposes of this Agreement, Government Subscriber shall advise each of
Government Subscriber’s Individual Users who are permitted to use and/or access
Court Data Services and Court Records (including Court Documents) under this
Agreement of the requirements and restrictions in this Agreement.

7.2  Required Acknowledgement by Government Subscriber’s Individual Users.

7.2.1 Government Subscriber shall require each of Government Subscriber’s
Individual Users to sign the User Acknowledgement Form (Exhibit A).

7.2.2 The User Acknowledgement Forms of current Government Subscribet’s
Individual Users must be obtained prior to submitting this Agreement to the
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Court for approval and shall accompany the submission of this Agreement
for approval.

7.2.3 Until the User Acknowledgement Form required in Clause 7.2.1 is signed, a
Government Subscriber’s Individual User is prohibited from accessing, using
or disseminating Court Data Services and Court Records (including Court
Documents). The access, use or dissemination of Court Data Services or
Court Records (including Court Documents) by a Government Subscriber’s
Individual User that has not completed a User Acknowledgement Form as
required in Clause 7.2.1 is a violation of this Agreement.

7.2.4 Government Subscriber shall keep all such written User Acknowledgment
Forms on file while this Agreement is in effect and for one (1) year following
the termination of this Agreement. Government Subscriber shall promptly
provide the Court with access to, and copies of, such acknowledgements
upon request to the Agency Account Manager.

7.2.5 The User Acknowledgment Forms are incorporated herein by reference.

8. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the term of this-
Agreement, subject to the terms and conditions hereof, the Court, with the permission of the
SCAOQ, hercby grants to Government Subscriber a nonexclusive, nontransferable, limited
license to use Court Data Services Programs and Court Data Services Databases to access or
receive Court Records (including Court Documents). SCAO and the Court reserve the right
to make modifications to the Court Data Services, Court Data Services Programs, and Court
Data Services Databases, and related materials without notice to Government Subscriber,
These modifications shall be treated in all respects as their previous counterparts.

8.1  Court Data Services Programs. SCAOQ is the copyright owner and licensor of the
Court Data Services Programs. The combination of ideas, procedures, processes,
systems, logic, coherence and methods of operation embodied within the Court Data
Services Programs, and all information contained in documentation pertaining to the
Court Data Services Programs, including but not limited to manuals, user
documentation, and passwords, are trade secret information of SCAO and its
licensors.

8.2  Court Data Services Databases. SCAO is the copyright owner and licensor of the
Court Data Services Databases and of all copyrightable aspects and components
thereof. All specifications and information pertaining to the Court Data Services
Databases and their structure, sequence and organization, including without
limitation data schemas such as the Court XML Schema, are frade secret information
of SCAOQ and its licensors.

83  Marks. Government Subscriber shall neither have nor claim any right, title, or
interest in or use of any trademark used in connection with Court Data Services,
including but not limited to the marks “MNCIS” and “Odyssey.”

8.4  Restrictions on Duplication, Disclosure, and Use.

8.4.1 Trade secret information of SCAQ and its licensors will be treated by
Government Subscriber in the same manner as Court Confidential
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8.5

8.6

Information. In addition, Government Subscriber will not copy any part of
the Court Data Services Programs or Court Data Services Databases, or
reverse engineer or otherwise attempt to discern the source code of the Court
Data Services Programs or Court Data Services Databases, or use any
trademark of SCAO or its licensors, in any way or for any purpose not
specifically and expressly authotized by this Agreement. As used herein,
"trade secret information of SCAQ and its licensors" means any information
possessed by SCAO which derives independent economic value from not
being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure
or use. "Trade secret information of SCAO and its licensors” does not,
however, include information which was known to Government Subscriber
prior to Government Subscriber’s receipt thereof, either directly or indirectly,
from SCAO or its licensors, information which is independently developed
by Government Subscriber without reference to or use of information
received from SCAO or its licensors, or information which would not qualify
as a trade secret under Minnesota law.

8.42 It will not be a violation of Clause 8.4 for Government Subscriber to make up
to one (1) copy of training materials and configuration documentation for
each individual authorized to access, use, or configure Court Data Services,
solely for its own use in connection with this Agreement.

8.4.3 Government Subscriber will take all steps reasonably necessary to protect the
copyright, trade secret, and trademark rights of SCAO and its licensors and
Government Subscriber will advise Government Subscriber’s Individual
Users who are permitted access to any of the Court Data Services Programs
and Court Data Services Databases, and trade secret information of SCAO
and its licensors, of the restrictions upon duplication, disclosure and use
contained in this Agreement.

Proprietary Notices. Government Subscriber will not remove any copyright or
proprietary notices included in and/or on the Court Data Services Programs or Court
Data Services Databases, related documentation, or trade sccret information of
SCAO and its licensors, or any part thereof, made available by SCAO or the Court,
and Government Subscriber will include in and/or on any copy of the Court Data
Services Programs or Court Data Services Databases, or trade secret information of
SCAQ and its licensors and any documents pertaining thereto, the same copyright
and other proprietary notices as appear on the copies made available to Government
Subseriber by SCAQ or the Court, except that copyright notices shall be updated and
other proprietary notices added as may be appropriate.

Title; Return. The Court Data Services Programs and Court Data Services
Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, made
available by the Court and SCAO to Government Subscriber hereunder, and all
copies, including partial copies, thereof are and remain the property of the respective
licensor., Within ten days of the effective date of termination of this Agreement,
Government Subscriber shall either: (i) uninstall and return any and all copies of the
applicable Court Data Services Programs and Court Data Services Databases, and
related documentation, including but not limited to training and configuration
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materials, if any, and logon account information; or (2) destroy the same and cetiify
in writing to the Court that the same have been destroyed.

8.7  Reasonable Security Measures. The Court may add reasonable security measures
including, but not limited to, a time-out feature, to Court Data Services Programs,

9, INJUNCTIVE RELIEF; LIABILITY. Government Subscriber acknowledges that the
Court, SCAO, SCAO’s licensors, and DCA will be irreparably harmed if Government
Subscriber’s obligations under this Agreement are not specifically enforced and that the
Court, SCAQ, SCAQ’s licensors, and DCA would not have an adequate remedy at law in
the event of an actual or threatened violation by Government Subscriber of its obligations.
Thetrefore, Government Subscriber agrees that the Court, SCAO, SCAO’s licensors, and
DCA shall be entitled to an injunction or any appropriate decree of specific performance for
any actual or threatened violations or breaches by Government Subscriber or Government
Subscriber’s Individual Users without the necessity of the Court, SCAO, SCAO’s licensors,
or DCA showing actual damages or that monetary damages would not afford an adequate
remedy. Unless Government Subscriber is an office, officer, agency, depariment, division,
or bureau of the state of Minnesota, Government Subscriber shall be liable to the Court,
SCAQ, SCAQ’s licensors, and DCA for reasonable attorney’s fees incurred by the Court,
SCAOQ, SCAO’s licensors, and DCA in obtaining any relief pursuant to this Agreement.

10. COMPROMISE LIABILITY. Government Subscriber and the Court agree that, except as
otherwise expressly provided herein, each party will be responsible for its own acts and the
results thereof to the extent authorized by law and shall not be responsible for the acts of any
others and the results thereof. Liability shall be governed by applicable law. Without
Jimiting the foregoing, liability of the Court and any Government Subscriber that is an
office, officer, agency, department, division, or bureau of the state of Minnesota shall be
governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes, section
3.376, and other applicable law. Without limiting the foregoing, if Government Subscriber
is a political subdivision of the state of Minnesota, liability of the Subscriber shall be
governed by the provisions of Minn, Stat. Ch. 466 (Tort Liability, Political Subdivisions) or
other applicable law,

11.  AVAILABILITY. Specific terms of availability shall be established by the Court and set
forth in the Polices & Notices. The Court reserves the right to terminate this Agreement
immediately and/or temporarily suspend Government Subscriber’s approved Court Data
Services in the event the capacity of any host computer system or legislative appropriation
of funds is determined solely by the Court to be insufficient to meet the computer needs of
the courts served by the host computer system. Monthly fees, if any, shall be prorated only
for periods of suspension or upon termination of this Agreement.

12. ADDITIONAL USER OBLIGATIONS. The obligations of the Government Subseriber
set forth in this section are in addition to the other obligations of the Government Subscriber
set forth elsewhere in this Agreement,

12.1 Judicial Policy Statement. Government Subscriber agrees to comply with all
policies identified in applicable Policies & Notices. Upon failure of the Government
Subscriber to comply with such policies, the Court shall have the option of
immediately suspending or terminating the Government Subseriber’s Court Data
Services on a temporary basis and/or immediately terminating this Agreement.
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12.2  Access and Use; Log.

12.2.1 Government Subscriber shall be responsible for all access to and use of Court
Data Services and Court Records (including Court Documents) by
Government Subscriber’s Individual Users or by means of Government
Subscriber’s equipment or passwords, whether or not Government Subscriber
has knowledge of or authorizes such access and use.

12.2.2 Government Subscriber shall also maintain a log identifying all persons to
whom Government Subscriber has disclosed its Court Confidential Security
and Activation Information, such as user ID(s) and password(s), including
the date of such disclosure. Government Subscriber shall maintain such logs
while this Agreement is in effect and for a period of one (1) year following
termination of this Agreement. Government Subscriber shall promptly
provide the Court with access to, and copies of, such logs upon request.

12.2.3 Government Subscriber, through the Agency Account Manager, shall
promptly notify the Court when Government Subscriber’s Individual Users
with individual logins should have accounts added or deleted. Upon
Government Subscriber’s failure to notify the Court of these changes, the
Court may terminate this Agreement without prior notice to Government
Subscriber.

12.2.4 The Court may conduct audits of Government Subscriber’s logs and use of
Court Data Services and Court Records (including Court Documents) from
time to time. Upon Government Subscriber’s failure to maintain such logs,
to maintain accurate logs, or to promptly provide access by the Court to such
logs, the Court may terminate this Agreement without prior notice to
Government Subscribet.

12.3 Personnel. Government Subscriber agrees to investigate (including conducting
audits), at the request of the Court, allegations of misconduct pertaining to
Government Subscriber’s Individual Users having access to or use of Court Data
Services, Court Confidential Information, or trade secret information of the SCAO
and its licensors where such persons violate the provisions of this Agreement,
Policies & Notices, Judicial Branch policies, or other security requirements or laws
regulating access to the Court Records. Government Subscriber, through the Agency
Account Manager, agrees to notify the Court of the results of such investigation,
including any disciplinary actions, and of steps taken to prevent further misconduct.
Government Subscriber agrees to reimburse the Court for costs to the Court for the
investigation of improper use of Court Data Services, Court Records (including
Court Documents), or trade secret information of the SCAO and its licensors.

13.  FEES AND INVOICES. Applicable monthly fees commence ten (10) days after notice of
the Court’s approval of this Agreement or upon the initial Government Subscriber
transaction as defined in the Policies & Notices, whichever occurs earlier. When fees apply,
the State shall invoice Government Subscriber on a monthly basis for charges incurred in
the preceding month and applicable taxes, if any, and payment of all amounts shall be due
upon receipt of invoice, If all amounts are not paid within thirty (30) days of the date of the
invoice, the Court may immediately cancel this Agreement without notice to Government
Subscriber and pursue all available legal remedies. Government Subscriber certifies that
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funds have been appropriated for the payment of charges under this Agreement for the
current fiscal year, if applicable.

14. MODIFICATION OF FEES. SCAO may modify the fees by amending the Policies &
Notices as provided herein, and the modified fees shall be effective on the date specified in
the Policies & Notices, which shall not be less than thirty (30) days from the publication of
the Policies & Notices. Government Subscriber shall have the option of accepting such
changes or terminating this Agreement as provided in section 1 hereof.

15. WARRANTY DISCLAIMERS,

15.1 WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, SCAO, SCAO’S LICENSORS,
AND DCA MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF FITNESS
FOR A PARTICULAR PURPOSE OR MERCHANTABILITY, NOR ARE ANY
WARRANTIES TO BE IMPLIED, WITH RESPECT TO THE INFORMATION,
SERVICES OR COMPUTER PROGRAMS MADE AVAILABLE UNDER THIS
AGREEMENT.

15.2 ACCURACY, COMPLETENESS AND AVAILABILITY OF
INFORMATION, WITHOUT LIMITING THE GENERALITY OF THE
PRECEDING PARAGRAPH, COURT, SCAO, SCAO’S LICENSORS, AND DCA
MAKE NO WARRANTIES AS TO THE ACCURACY OR COMPLETENESS OF
THE INFORMATION CONTAINED IN THE COURT RECORDS. THE COURT
IS NOT LIABLE FOR ANY COURT RECORDS OR COURT DOCUMENTS
NOT AVAILABLE THROUGH COURT DATA SERVICES DUE TO
COMPUTER OR NETWORK MALFUNCTION, MISTAKE OR USER ERROR.

16. RELATIONSHIP OF THE PARTIES. Government Subscriber is an independent
contractor and shall not be deemed for any purpose to be an employee, partner, agent or
franchisee of the Court, SCAQ, SCAO’S licensors, or DCA, Neither Government
Subscriber nor the Court, SCAO, SCAQ’S licensors, or DCA shall have the right nor the
authority to assume, create or incur any liability or obligation of any kind, express or
implied, against or in the name of or on behalf of the other.

17.  NOTICE. Except as provided in Clause 2 regarding notices of or modifications to Court
Data Services and Policies & Notices, and in Clauses 13 and 14 regarding notices of or
modification of fees, any notice to Court or Government Subscriber hereunder shall be
deemed to have been received when personally delivered in writing or seventy-two (72)
hours after it has been deposited in the United States mail, first class, proper postage
prepaid, addressed to the party to whom it is intended at the address set forth on page one of
this Agreement or at such other address of which notice has been given in accordance
herewith.

18.  NON-WAIVER. The failure by either Party at any time to enforce any of the provisions of
this Agreement or any right or remedy available hereunder or at law or in equity, or to
exercise any option herein provided, shall not constitute a waiver of such provision, remedy
or option or in any way affect the validity of this Agreement. The waiver of any default by
either Party shall not be deemed a continuing waiver, but shall apply solely to the instance to
which such waiver is directed.
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19.

20.

21,

22.

23,

24,

25,

FORCE MAJEURE. Neither party shall be responsible for failure or delay in the
performance of their respective obligations hereunder caused by acts beyond their
reasonable control,

SEVERABILITY. Every provision of this Agreement shall be construed, to the extent
possible, so as to be valid and enforceable. If any provision of this Agreement 50 construed
is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable,
such provision shall be deemed severed from this Agreement, and all other provisions shall
remain in full force and effect.

ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly permitted
herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or any
of its rights or obligations hereunder without the prior written consent of the other. This
Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective successors and assigns, including any corporation or other legal entity into, by or
with which Government Subscriber may be merged, acquired or consolidated or which may
purchase the entire assets of Government Subscriber.

GOVERNING LAW. This Agreement shall in all respects be governed by and interpreted,
consirued and enforced in accordance with the laws of the United States and of the State of
Minnesota.

VENUE AND JURISDICTION. Any action arising out of or relating to this Agreement,
its performance, enforcement or breach will be venued in a state or federal court situated
within the State of Minnesota. Government Subscriber hereby irrevocably consents and
submits itself to the personal jurisdiction of said courts for that purpose.

INTEGRATION. This Agreement sets forth the entire Agreement and understanding
between the Parties regarding the subject matter hereof and supersedes any prior
representations, statements, proposals, negotiations, discussions, understandings, or
agreements regarding the same subject matter. Except as otherwise expressly provided in
Clause 2 regarding Court Data Services and Policies & Notices, and in Clauses 13 and 14
regarding fees, any amendments or modifications to this Agreement shall be in writing
signed by both Parties,

MINNESOTA DATA PRACTICES ACT APPLICABILITY. If Government Subscriber
is a Minnesota Government entity that is subject to the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, Government Subscriber acknowledges and agrees that: (1)
the Court is not subject to Minn, Stat. Ch. 13 (see section 13.90) but is subject to the Rules
of Public Access and other rules promulgated by the Minnesota Supreme Court; (2) Minn.
Stat. section 13.03, subdivision 4(e) requires that Government Subscriber comply with the
Rules of Public Access and other rules promulgated by the Minnesota Supreme Court for
access to Court Records provided under this Agreement; (3) the use of and access to Court
Records may be restricted by rules promulgated by the Minnesota Supreme Court,
applicable state statute or federal law; and (4) these applicable restrictions must be followed
in the appropriate circumstances.
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IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed this
Agreement, intending to be bound thereby.

1. GOVERNMENT  SUBSCRIBER
Government Subscriber must attach
documented verification of authority
to sign on behalf of and bind the
entity (“Master Subscriber
Agreement Signing Authority™),
such as a counci! resolution, board
authority or legally binding decision
maker, and attach same as Exhibit B.

By

(SIGNATURE)

Date

Name (typed)

Title

Office

2.

Date

Title

Office

By:

Title:

Date:

Page 14 of 14

THE COURT

(SIGNATURE)

ClO/Director

Information Technology
Division of State Court
Administration

Form and execution approved
for Court by:

(SIGNATURE)

Staff Attorney ~ Legal Counsel Division
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User Acknowledgment Form

The Agency identified below that T work for has contracted with the Office of State Court Administration (the
“Court”) for the access and use of the Court’s Records and Documents. Under that contract, the Agency is
required to have employees, student attorneys and contractors sign the written acknowledgment below before
they are permitted access.

1 , as an employee/student aftorney/contractor
of (“the Agency™), state the

following;:

1. I have read and understand the requirements and restrictions in the Master _Subs‘é'riber' 'Agreement for
Minnesota Court Data Services for Governmental Agencies between the Agency and.fhe Court,

2. Tunderstand that [ am not to share my login and password informa-tion.

3. 1 shall access and use the Court Records and: C()urt 1% ents provided for only “legitimate
govemmental business needs ol understand a “legitimate; g Ausi

administrative, or arbitral proceeding in any F
regulatory body. :

4.  1shall not access or use Court Recordsﬁgﬁ .=Court3?f;a§11fj?—i?ié"’hts for personal or non-official use or any use
that is not a legitimate governmental business néed-as defined in paragraph 3, above.

5. I will not share Court Regords or Court Documents with third parties other than as needed to further
legitimate governmental business needs as defingd in paragraph 3, above.

6. T understand that the Couit is not liable for any Court Records or Court Documents not available due to
computer or network ma_l_furi_@%ion, mistake or user error. The Court makes no warranties as to the
completeness or agcuracy of _‘i_he Court Records and Court Documents provided.

when I no longer work for the Agency or no longer have a legitimate
governmental bsitiess need for Court Records and Court Documents. | agree to stop accessing court records
and documents ‘when this oggirs.

8. 1 understand thdtshould I violate paragraphs 3., 4., or 5., it would result in the suspension or termination
of my access to Court Records and Documents, and may result in the suspension or termination of the access to
Court Records and Documents by the Agency, and other civil and criminal liability.

Date: By:

Employee/Student Attorney/Contractor for Agency

Master Subseriber Agreement for Minnesota Court Data Services for Governmental Agencies - Revised Septarber 29, 2015
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ACCESS TO CASE RECORDS OF THE MINNESOTA JUDICIAL BRANCH Wi e - k- - b - - - b b b - 3 GOVERNMENT ACCESS
| Minnesota Government Accass (MGA),

JUDIGIAL BRANCH

Request Form for Minnesota Government Access (MGA)
Login Account

Copyright © 2005-2014 by the State of Minnasota, State Court Administrator's Office, All Rlghts Reserved.

Minnota Governent ccs {"MGA") provides elecirenic access to appropriate court records and documents for a government
agency through login accounts for the individual agency users. MGA is an Internet browser-based application that requires no
installation.

This Request Form is intended for an entire government agency, not an individual user. Use this form to make the initial
request for the new user accounts for the agency; not to make changes to an existing account. Only one agency may apply per
form.

Complete this entire form. You may clearly print, type, or complete elecironically. Tip: This is a Microsoft Word document, To

complete this form electronically: 1) save fo your computer, 2) press Takb to fill out the form fields, 3) save and attach fo e-mail
submission.

Today's Date: Mailing A ress:

09/06/2018 City of Hermantown 5105 Maple Grove Road
NOTE: Identify your agency name as it is written on the front page of
the Master Subscriber Agreement aftached to this request. If you Hermantown, MN 55811
are creating a new agreement, identify your agency name at its W "
highest level, such as Ancka Colnty Attorney’s Office, City of County (if Statewide Agency, enter “State”):
Willmar, or Minnesota Department of Public Safety, St. Louis

Agency Account Manager {(Agency Contact) Agency Director/Manager Authorizing Request (i different than

Agency Account Manager)

Name: Jessica Sorensen Name: Jim Crace

Position/Title: law enforcement secretary Position/Title: Police Chief

Phone: 218-729-1208 Phone: 218-728-1202

E-mail; jsorensen@hermantownmn,com E-mail; crace@hermantownmn.com

Individual users (authorized employees, contractors, student attorneys) will have individual logins and passwords for MGA. All
authorized individual users in your agency who will be using MGA must register for an MGA user account before this
request is submitted,

« Atiach a completed Court Administrative Tool (CAT) that lists all user information to this request.

NOTE: The signed, attached Master Subscriber Agreement requires that you keep a record of everyone who will be given access to an
MGA account.

All authorized individual users in your agency who will be using MGA must complete an Individual User Acknowledgment Form
before this request is submitted. Please provide a copy of all signed Individual User Acknowledgement Forms with this request.

NOTE: The signed, attached Master Subscriber Agreement requires that all individual users sign the User Acknowledgrnent Forms prior to
using MGA and that you keep a record of all User Acknowledgment Forms.

Revised QOctober 2, 2014 (ITD_SP_0371g) Page 1 of 2




ACCESS TO CASE RECORDS OF THE MINNESQTA JUDICIAL BRANCH Bk kB rrp bbby  GOVERNMENT ACCESS
| Minnesota Government Access (MGA) |

- Y
n agreements sign

[ (signature) (signature)

{typed)

Reviged QOctober 2, 2014 (ITD_SP_03714) Page 2 of 2



City Council Agenda Report Ordinance No. 2016-54
September 19, 2016 Agenda [tem: 11-A

TO: Mayor & City Council
The City of

ermantown

FROM: Steven C. Overom, City Attorney NN ESOTA

DATE: August 31, 2016 Meeting Date: 09/19/2016

SUBJECT: Amendment to Section 730 of Agenda Item: 11-A Ordinance No, 2016-54
the City Code

REQUESTED ACTION

To approve an Ordinance amending Section 730 — Firearms and Other Dangerous Weapons of the
Hermantown City Code.

BACKGROUND

The City has received many complaints regarding waterfowl hunting on Mogie Lake and City officials
desire to amend Section 730 of the Hermantown City Code to prohibit the discharge of firearms on or
within 300 feet of the ordinary high water mark of Mogie Lake.

Also, Section 730 is being amended to include an exception for a person to carry a concealed firearm if
such person possesses a valid permit to carry concealed pursuant to Minnesota Statute § 624.714.

SOURCE OF FUNDS (if applicable)

Not applicable.

ATTACHMENTS

Ordinance Amending Section 730 — Firearms and Other Dangerous Weapons of the Hermantown
City Code




Ordinance No. 2016-54

The City Council of the City of Hermantown does ordain:

AN ORDINANCE AMENDING SECTION 730 - FIREARMS AND OTHER
DANGEROUS WEAPONS OF THE HERMANTOWN CITY CODE

Section 1. Purpose and Intent. The purpose of this Ordinance is to modify the City Code
to provide clarity with respect to the regulations concerning unlawful discharge of a firearm and
concealed weapons to better protect the citizens of the City of Hermantown.

Section 2. Amendment to_Section 730. Section 730, Firearms and Other Dangerous
Weapons, is hereby amended to read as shown on Exhibit A attached hereto.

Section 3. Changes to be inserted into the Code. The amendments to Section 730,
Firearms and Other Dangerous Weapons shall be inserted in the appropriate place in the
Hermantown City Code after it becomes effective.

Section 4. Effective Date. The provisions of this Ordinance shall be effective after
adoption and immediately upon publication once in the official newspaper of the City of
Hermantown.

Dated:

Mayor
Attest:

City Clerk

Adopted:

Published:

Effective Date:
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EXHIBIT A

Section 730 - Firearms and Other Dangerous Weapons

730.01 Unlawful Discharge. It shall be unlawful for any person to discharge any firearms,
explosives, ammunition, air guns of any kind, bows and arrows, except as permitted by Section
740, or other weapon within or into the City limits. Subject to all applicable provisions of law,
shotguns without slugs may be discharged within City limits, except the discharge of a firearm is

prohibited on or within three hundred feet (300°) of the ordinary high water mark of Mogie Lake.

It shall further be unlawful to throw any deadly missile into or within any public or private place
where there is any person, livestock or property to be endangered, although no injury actually
results.

730.02 Concealed Weapons. It shall be unlawful for any person to carry concealed in any
manner on his or her person any weapon of the kind commonly known as a sling-shot, sand-club,
metal knuckles, switch-blade, dagger, dirk, revelver; pistel-firearm or other dangerous weapon,
except a person may carry a concealed firearm if such person has a valid permit to carry a

congealed firearm pursuant to Minnesota Statutes § 624.714, as it may be amended from time to
time.

730.03 Silencers. No person shall use, own or possess any firearm equipped so that a silencer
may be attached to the firearm. No person shall have in his or her possession any device
designed to silence or muffle the discharge of a firearm.

730.04 Prohibited Weapons. It shall be unlawful for any person to manufacture or cause to be
manufactured, sell, keep for sale, offer or dispose of any instrument or weapon of the kind
usually known as a sling-shot, sand club or metal knuckles. '

730.05 Minors. No minor age 14 or under shall handle, or have in his or her possession or under
his or her control, except while accompanied by or under the immediate charge of a parent or
guardian, any firearm of any kind for hunting or target practice or any other purpose. Any minor
having atfained the age of 15 shall be the holder of a valid firearm safety permit. Anyone born on
or after January 1, 1980, must have a safety certificate, or equivalent, or other evidence of
successfully completing a hunter safety course to hunt or trap in the City.

730.06 Exceptions. The provisions of this section shall not apply to any of the armed forces of
the United States of America, or to any member thereof, while engaged in the performance of
duty in compliance with any of the articles of war of the United States, a statute of the United
States, or any regulation, rule or order duly promulgated and issued under authority of the United
States; nor to the militia of the State of Minnesota, or any member thereof, while in the
performance of duty prescribed by law; nor to any sheriff, police officer, constable, marshal,
highway patrol officer or any other officer authorized by law to possess and carry firearms; nor
to any gun club or shooting gallery of duly licensed as such by the City nor to the holding of
exhibitions of sportsmanship or to other contests involving the use of firearms where the
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exhibitions or contests shall be held in and upon public grounds owned by the City under the
regulations, restrictions and safeguards as the City may provide.
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City Council Agenda Report Agenda Item; 11-B
September 19, 2016 & 11-C
Ordinance 2016-56 &
Ordinance 2016-57

TO: Mayor & City Council The City of
Hermantown
FROM: Josh Bergstad, Planner : MINNEBSOTA
DATE: September 12, 2016 Meeting Date: September 19, 2016
SUBJECT: Land Splits and Platting (Formerly = Agenda Item: 11-  Ordinance 2016-56 &
Subdivision Regulations) B & 11-C Ordinance 2016-57
REQUESTED ACTION

Hold first reading of revisions to the Hermantown Zoning Ordinance Chapter 10. Land Splits
and Platting (formerly Subdivision Regulations) and Chapter 2. Definitions.

DESCRIPTION OF REQUEST

In 2015, Community Development staff began working on an overhaul of the City’s land
subdivision regulations. The overhaul addresses the entire ordinance but focused on two issues:
flag lots and revising how administrative lot splits are handled. The title was changed from
Subdivision Regulations to Land Splits and Platting to reduce confusion over the common and
technical uses of the term "subdivision" and refer to the two main processes for approving land
divisions: land splits via certificate of survey or registered land surveys and those requiring
platting.

Definitions specific to Land Splits and Platting are included in the new ordinance. Old
definitions relating to the Subdivision Ordinance included in Chapter 2 of the Zoning Ordinance
will be removed.

The proposed ordinance sets up three processes to divide land.

1. Administrative Land Splits: Boundary adjustments, twin home splits, parcel
combinations and simple splits resulting in up to four lots can be administratively
approved by the Zoning Officer provided no road, water, sewer, or other public
improvements are involved. These splits can be enacted with certificate of survey maps
or registered land surveys, resulting legal descriptions, proof of ownership, and
apportionment of assessments amongst resulting lots. A plat is not needed.

2. Flag Lots: Flag lots can be created for residential uses in residential zoning districts. The
Flag and resulting non-flag lot must meet zoning standards as well as requirements set in
1010.04.1-10 in the proposed ordinance. Flag lot applications will require submittal of
the same information as Administrative Land Splits and will require a public hearing




City Council Agenda Report Agenda Item; 11-B
September 19, 2016 & 11-C

Ordinance 2016-56 &
Ordinance 2016-57

before the Planning and Zoning Commission and approval by the City Council. The
Police and Fire Departments will be notified of flag lot applications so they can
comment.

The Pole portion of the flag lot shall not exceed 500 feet in length, must be at least 30
feet wide, and the driveway must be set back 10 feet from the neighboring property line
that was not used to create the flag lot. Only one flag lot may be created from any

property.

3. Plats: Platting will be required for lot splits that result in more than four lots and/or any
land division that requires public improvements including roads, water, or sewer. The
proposed preliminary and final plat process will remain similar to the current process.
Most plats will not be carried out as a combined preliminary/final plat process. The
recently enacted sign notice requirement will remain in effect.

Park Dedication Fees: The City will continue to require per lot park dedication fees in lieu of
land dedication. The section was updated to reflect the latest State Statute language and the
changes in administrative land splits and platting.

Required Improvements: A new section that addresses how, under the guidance of a
development agreement and City Engineer, public improvements such as streets, water, sewer,
and stormwater are to be completed.

Development Agreement and Financial Security: A new section outlining requirements for
development agreements between the City and applicant and required financial security for
public improvements. The ordinance sets 125% of estimated costs as the required financial
security. This codifies the standard the City currently uses.

Review Costs: State statutes allow City's to recoup professional costs from reviewing and
approving plats if it is included in the ordinance. The City currently has this policy in place for
professional fees including legal, engineering, and planning, This section codifies the policy.

SOURCE OF FUNDS (if applicable)
N/A

ATTACHMENTS
¢ Ordinances




City Council Agenda Report Agenda Item; 11-B
September 19,2016 & 11-C
Ordinance 2016-56 &
Ordinance 2016-57

Ordinance No. 2016-56
The City Council of the City of Hermantown does ordain:

AN ORDINANCE AMENDING HERMANTOWN ZONING REGULATIONS CHAPTER
10, LAND SPLITS AND PLATTING

Section 1. Purpose and Intent. The purpose of this Ordinance is to delete Chapter 10.
“Subdivision Regulations™ in its entirety and replace it with a revised Chapter 10. “Land Splits
and Platting”.

Section 2. Chapter 10, “Subdivision Regulations”, is hereby deleted in its entirety and
treplaced by a revised Chapter 10, “Land Splits and Platting”, attached to this Ordinance as
“Exhibit A”.

Section 3. Added to Code. The terms and provisions of this ordinance shall be added in
the appropriate place in the Hermantown Zoning Ordinance after adoption and becoming
effective.

Section 4. Effective Date. The provisions of this Ordinance shall be effective
after adoption immediately upon publication once in the official newspaper of the City of
Hermantown and upon recording with the St. Louis County Recorder’s Office.

Dated:

Mayor
Attest:

City Clerk

Adopted:

Published:

Effective Date:
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September 19, 2016 & 11-C
Ordinance 2016-56 &
Ordinance 2016-57

Ordinance No, 2016-57

The City Council of the City of Hermantown does ordain:

AN ORDINANCE AMENDING HERMANTOWN ZONING REGULATIONS CHAPTER
2, DEFINITIONS

Section 1. Purpose and Intent. The purpose of this Ordinance is to amend Chapter 2.
Definitions by deleting Sections 200.01.97 through 200.01.97.6.

Section 2. Chapter 2, “Definitions”, is hereby amended by deleting Sections 200.01.97
through 200.01.97.6, attached to this Ordinance as “Exhibit B”.

Section 3. Added to Code. The terms and provisions of this ordinance shall be added in
the appropriate place in the Hermantown Zoning Ordinance after adoption and becoming
effective.

Section 4, Effective Date, The provisions of this Ordinance shall be effective
after adoption immediately upon publication once in the official newspaper of the City of
Hermantown and upon recording with the St. Louis County Recorder’s Office.

Dated:

Mayor
Attest:

City Clerk

Adopted:

Published:

Effective Date:;




EXHIBIT A.
Chapter 10. Land Splits and Platting
Section 1000 - Purpose
Section 1005 — Definitions
Section 1010 — Approval Required
Section 1015 - Procedures for Filing, Review, and Approval
Section 1020 —- Design Standards

Section 1025 ~ Park Dedication Fees
Section 1030 — Required Improvements

Section 1035 — Financial Security

Section 1040 — Review Costs

Section 1045 — Variances

Section 1050 - Violations and Enforcement

Section 1000 — Purpose

1000.01 Purpose. The purpose of this chapter is to administer all divisions and modifications to property
boundaries in the City of Hermantown to protect and promote the public health, safety and general
welfare; provide for the orderly, economical and safe development of land; promote the availability of
housing affordable to persons and. families of all income levels; and facilitate adequate provision far
transportation, water, sewage, sterm drainage, schoaols, parks, playgrounds and other public services
and facilities.

Section 1005 — Definitions

1005.01 For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

1005.01.1 Applicant means any person commencing proceedings under the terms of this section to
effect a division of land or plat of land hereunder for himself, herself, or for another,

1005.01.2 Block means an area of land within a plat that is entirely bounded by streets, or by streets
and the entire boundaries of the plat, or a combination of such streets and plat boundaries with a
river or lake, public park, railroad rights-of-way or municipal boundaries.
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1005.01.3 Cul-de-sac means a street with a single means of ingress and egress and having a
turnaround at its end for a safe and convenient reversal of traffic.

1005.01.4 Easement means an interest in land granted by a property owner that entitles the
easement holder to a specified use of the land.

1005.01.5 Flag Lot means a lot containing an area shaped like a "flag" which is the portion of the lot
where all structures are to be located and an area shaped like a "pole" which is the portion of the lot
where the vehicular access hetween the flag and its adjoining road shall be located.

1005.01.6 Lot means a piece, parcel or plat of land occupied or capable of being occupied by one or
more structures and intended as a unit for transfer of ownership.

1005.01.7 Lot line adjustment means where platted lots share common boundaries and the common
boundaries are redrawn to create new legal description, but no additional lots or parcels are created.

1005.01.8 Outlot means a lot remnant or parcel of land, which is intended as open space, drainage or
other use, for which no private development is immediately planned.

1005.01.9 Plat means the drawing or map of a subdivision prepared for filing of record pursuant to
M.S.A. ch. 505 and containing all elements and requirements set forth in this chapter.

1005.01.10 Plat, Final means a drawing or map of a subdivision prepared in the manner required by
MSA Ch. 505 and this Chapter, approved by the City Council and in such form as required by St. Louis
County for the purpose of recording.

1005.01.11 Plat, Preliminary means a drawing or map of a subdivision and supporting information
prepared in the manner required by MSA Ch. 505 and this Chapter.

1005.01.12 Registered Land Survey means the drawing or map of o plat prepared by a professional,
licensed Land Surveyor for filing of record pursuant to Minnesota Statutes, Chapter 508.

1005.01.13 Right-of-way means a strip of land occupied or intended to be occupied by a street, trail,
crosswalk, railroad, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer
main, or for other special use.

1005.01.14 Street means the entire width between property lines of a right-of-way or place dedicated,
acquired or intended for the purpose of public use for vehicular traffic or access other than an alley.

1005.01.15 Subdivision means the separation of an area, parcel or tract of land under single
ownership into two or more parcels, tracts, lots, or long-term leasehold interests, where the creation
of the leasehold interest necessitates the creation of streets, roads or alleys, for residential,
commercial, industrial or other use, or any combination thereof, except those separations:

a. Where all resuiting parcels, tracts, lots, or interests will be 20 acres larger in size and 500 feet in
width for residential uses;
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b. Where all resulting parcels, tracts, lots, or interests will be five acres or larger in size for
commercial and industrial uses;
c. Creating cemetery lots;

Resulting from court orders. Any division of land so decreed which does not meet zoning
chapter requirements for lot area, lot width, or which does not have the required frontage on a
public right-of-way is not a buildable lot. ;

1005.01.16 Tax parcel combination means where two or more |ots with separate tax or property
identification number are combined under one tax or property identification number for the purpose
of receiving a single-tax statement.

1005.01,17 Tax parcel split means where one or more |ots that are combined under one tax or -
property identification number for the purpose of receiving a single-tax statement are assigned new
tax or property identification numbers for two or more of the platted lots.

Section 1010 — Scope of Regulations

1010.01 Approval Required. No person shall divide or split land, convey land, or obtain a building permit
without first obtaining approval as required by these regulations.

1010.02 Exceptions to Required Platting. The foregoing provisions as referenced in Minnesota Statute
462.358 do not apply to a conveyance if the land described:

1010.02.1 Was a separate parcel of record April 1, 1945 or the date of adoption of subdivision
regulations under Laws 1945, Chapter 287, whichever is later.

1010.02.2 Was the subject of a written agreement to convey entered into prior to such time, or

1010.02.3 Was a separate parcel of not less than 2-1/2 acres in area and 150 feet in width on |
January 1, 1966, or |

1010.02.4 Was a separate parcel of not less than five acres in area and 300 feet in width on July 1,
1980, or

1010.02.5 Is a single parcel of commercial or industrial land of not less than five acres and having a 5
width of not less than 300 feet and its conveyance does not result in the division of the parcel into i
two or more lots or parcels, any one of which is less than five acres in area or 300 feet in width, or

1010.02.6 Is a single parcel of residential or agricultural land of not less than 20 acres and having a
width of not less than 500 feet and its conveyance does not result in the division of the parcel into
two or more lots or parcels, any one of which is less than 20 acres in area or 500 feet in width.

1010.03 Administrative Land Splits, When in the best interest of the City the platting procedures of this
Chapter may be waived by the Zoning Officer in accordance with the following:
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1010.03.1 The Zoning Officer may administratively approve a land split in the following instances
provided that each parcel retains minimum lot size and building setbacks required by the zoning
district in which the lots are located.

1010.03.1.1 A boundary adjustment relocating a property line between adjoining parcels, provided
the split does not create a new tax parcel,

1010.03.1.2 A lotsplit of an existing platted lot to accommodate the separate ownership of each unit
in a single-family attached dwelling.

1010.03.1.3 A combination of two or more contiguous tax parcels into one parcel of record.

1010.03.1.4 A single-family residential lot split, other than the division of a single-family attached
dwelling that contains not more than three splits where public improvements are not required, This
does not include lot splits creating flag lots.

1010.03.2. Procedure for Filing, Review, and Approval of Administrative Land Splits. An application
to subdivide property must be submitted to the Zoning Officer on a form provided by the City
accompanied by the following:

1010.03.2,1 An application fee set by the City Council,
1010.03.2.2 A certificate of survey map for abstract land or registered land survey for Torrens land.

1010.02.2.3 A full legal description of the existing property and resulting parcels documented by all
current land title records.

1010.04 Flag Lots. Flag lots may be allowed in the S-1, R-1, and R-3 Zoning Districts provided that:

1010.04.1 The resulting lots do not violate any provision of the Hermantown Zoning Regulations,
Comprehensive Plan, or any other local ordinance.

1010.04.2 The width of the flag lot at the front yard setback line must meet the lot width requirements
of the Hermantown Zoning Regulations.

1010.04.3 The pole portion of a flag lot shall not exceed 500 feet.

1010.04.4 The pole portion of a flag lot must have a minimum width of 30 feet, be-of uniform width, be
a platted part of the flag lot, and connect to a public street. The driveway shall be set back a minimum of
10 feet from the neighboring property that was not used to create the flag lot and five feet from the
mother property.

1010.04.5 The pole portion of the flag lot will not be included in calculate the minimum lot area.
1010.04.6 Only one flag iot may be created from an existing/mother property.

1010.04.7 Must be used exclusivély for a single-family dwelling and accessory uses.
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1010.04.8 The City must determine that the creation of the flag lot will not interfere with future
development of roads or interior lands.

1010.04.9 The City must determine that the flag lot provides adequate accessibility of emergency
responders.

1010.04.10 All flag lots must display an address at their closest point of access to a public street for
emergency responders.

1010.04.11. Procedure for Filing, Review, and Approval of Flag Lots. An application to create a flag lot
must be submitted to the Zoning Officer on a form provided by the City accompanied by the following:

1010.04.11.1 An application fee set by the City Council.

1010.04.11.2 A certificate of survey map for abstract land or registered land survey for Torrens
land.

1010.04.11.3 A full legal description of the existing property and resulting parcels documented
by all current land title records.

1010.04.11.4 Upon receipt of a complete application the Zoning Officer will set a date for a
public hearing before the Planning Commission. Not less than ten days before the public
hearing, the City will publish a notice in the official newspaper and send notice by mail to the
Applicant and to the owners of all property wholly or partially within 350 feet of the property to
be subdivided. The Hermantown Police and Fire Departments will be notified at the same time.

1010.04.11.5 Following the hearing the Planning Commission must make a recommendation to
the City Council. The Planning Commission may recommend that the City Council impose
conditions on a preliminary plat approval in order to ensure compliance with this ordinance.

1020.04.11.6 After receipt of the recommendation of the Planning Commission, the City Council
must consider the flag lot application and may hold whatever hearing it deems advisable. In
evaluating the flag lot, the City Council must consider and adopt findings regarding compliance
with this ordinance, The City Council may impose conditions on the flag lot approval. The City
Council must make a decision within the time period specified in state law.

Section 1015 - Procedures for Filing, Review, and Approval of Plats

1015.01 Pre-application conference. Except in the case of an Administrative Land Split or one of the
Exceptions to Required Platting the Applicant shall confer with the Zoning Officer or her representative
to obtain information and guidance before incurring expenses in the preparation of plans, surveys, and
other data. The Applicant is encouraged to prepare a sketch plan to serve as the basis for discussion.

1015.02 Preliminary Plat,
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1015.02.1 An application to plat property must be submitted to the Zoning Officer on a form provided
by the City accompanied by the following:

1015.02.1.1 An application fee set by the City Council.

1015.02.2.1.2 A full legal description of the existing property documented by all current land title
records.

1015.02.1.3 A statement of the proposed use of all portions of the land to be platted.

1015.02.1.4 Owner’s policy of title insurance or owner’s encumbrance report. The City Attorney may
require the Subdivider to also provide copies of recorded instruments that are referenced in the
submitted title evidence.,

1015.02.1.5 A boundary and topographic survey of the parcel being subdivided and nearby lands
including: lot dimensions, all platted and recorded easements, natural features {lakes, creeks,
floodplain, and wetlands), all existing structures and dimensions to show size and location, structure
setbacks from all property lines, location of existing driveways, streets, utilities, existing two-foot
contours, grade elevations at lot and building corners and lowest floor elevations.

1015.02.1.6 A preliminary plat that includes the proposed plat name, location and dimensions of
existing and proposed easements, existing and proposed rights-of-way, and the following
information for each lot proposed: lot dimension, lot area, buildable area, and driveways. The
applicant shall submit three-22" x 34”, one 11” x 17” and a digital copy.

1015.02.1.7 A drainage, grading, and stormwater management plan that meets the requirements of
the City of Hermantown stormwater ordinance, Section 1080, Control of Post-Construction
Stormwater Runoff.

1015.02.1.8 A street and utility plan that includes the proposed centerline grades of streets, street
plans and profiles showing both existing and proposed grade lines, and detailed location and size of
all utilities.

1015.02.1.9 A wetland delineation is required if the property incudes any wetland areas as
determined by the Zoning Officer in consultation with the Technical Evaluation Panel (TEP). The
delineation must be staked in the field for city staff and Hermantown TEP verification during the
growing season.

1015.02.1.10 In shoreland areas, a line or contour representing the ordinary high water level, the
"toe" and the "top" of bluffs, and the minimum buitding setback distances from the top of the bluff
and the {ake river, or stream; and

1015.02.1.11 A plan for soil erosion and sediment control both during construction and after
development has been completed. The plan shall include gradients of waterways, design of velocity
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and erosion control measures, design of sediment control measures, and landscaping of the erosion
and sediment contro! system.

1015.02.13 Wetlands and wetland filt areas shall be shown on the preliminary and final plat.
1015.02.14 Other documents or items as may be required by Zoning Officer.

1015.02.2 Undeveloped Outlots. An Applicant may identify portions of the land to be platted which
the Applicant intends to reserve for future development as an undeveloped outlot, rather than
showing planned development.

1015.02.3 Upon receipt of a complete application the Zoning Officer will provide a copy of the
preliminary plat to the following as appropriate: City Engineer, Superintendent of Schools for
Hermantown, Public Utilities Commission of Hermantown, St. Louis County Health Department, St.
Louis County Surveyor, 5t. Louis County Highway Department, Minnesota Department of
Transportation, Minnesota Power, gas, telephone and cable company, Hermantown Police
Department, Hermantown Fire Department, and Hermantown Technical Evaluation Panel, and the
Commissioner of the Department of Natural Resources if the property is located in a Shoreland
Overlay Zone.

1015.2.4 Upon receipt of a complete application the Zoning Officer will set a date for a public hearing
before the Planning Commission. Not less than ten days before the public hearing, the City will
publish a notice in the official newspaper and send notice by mail to the Applicant and to the owners
of all property wholly or partially within 350 feet of the property to be subdivided.

1015.2.5 Sign Notice, Sign notice postings shall be required for all platting applications. The creation
and posting of the signs shall be the responsibility of the applicant.

1015.2.5.1 Sign notice means a sign with a minimum dimensions of 24 in, by 30 in. posted as close
as reasonably possibte to each street frontage on the applicant’s property with the text between 3
ft. and 5 ft. above grade level, with a title line reading ‘Planning and Zoning Commission Notice’ in
letters at least 3 in. tall and with the remainder of the text in letters at least % in. tall. Each sign
must be posted at least two weeks before the date of the public hearing and must remain in place
and legible through the date of the public hearing as shown on the sign. If the sign will not he
legible at the stated height due to snow accumulations it may be placed higher, but at the lowest
elevation that will be legible to the public. If snow obscures the sign during the posting period, the
snow shall be removed and/or the sign shall be relocated so as to be legible within 24 hours after
snowfall ends. Evidence produced at or befere the public hearing that one ar more of the required
signs were not in place or legible throughout that period shall be grounds for postpenement of the
public hearing and a requirement to repost the property. Required signs may not be posted in any
portion of the public right-of-way.

1015.2.5.2 Content of notice. Each required notice shall include the following information:

1015.2.5.2.1 The name of the applicant;
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1015.2.5.2.2 The address of the property;

1015.2,5.2.3 A narrative description of the project including the proposed land uses, size {in
square feet} and height (in feet and stories) of any proposed buildings or building expansions;

1015.2.5.2.4 The type of permit or approval being sought;

1015.2.5.2.5 Contact information where additional infoermation can be obtained from the
applicant (which may be an address, telephone number, web site, or e-mail address or other
electrenic site or method);

1015.2.5.2.6 Contact information for the assigned City staff member;
1015.2.5.2.7 The date, time and place of the public hearing.

1015.2.6 Following the hearing the Planning Commission must make a recommendation to the City
Council. The Planning Commission may recommend that the City Council impose conditions on a
preliminary plat approval in order to ensure compliance with this ordinance,

1015.2.7 After receipt of the recommendation of the Planning Commission, the City Council must
consider the preliminary plat application and may hold whatever hearing it deems advisable. In
evaluating the plat, the City Council must consider and adopt findings regarding compliance with this
ordinance. The City Council may impose conditions on the preliminary plat approval. The City Council
must make a decision within the time period specified in state law.

1015.2.8 Preliminary plat approval will be void if: (1) a final plat application is not received and
approved within one calendar year of preliminary plat approval; and (2} the City Council has not
received and approved a written application for a time extension within the one calendar year period,

1015.03 Final Plat.

1015.03.1 A final plat application must be submitted to the Zoning Officer on a form provided by the
city accompanied by an application fee set by the City Council and shall include the following:

1015.03.1.1 Final plat drawing prepared and certified by a land surveyor who is licensed in the state
and presented in accordance with appropriate provisions of state statute and 5t, Louis County
regulations. The applicant shall submit three-22" x 34", one 11" x 17” and a digital copy.

1015.03.1.1,1 Scale not |ess than one inch to one hundred feet (1"=100) of plat for Jarge scale
copies, twenty-two inches by thirty-four inches (227x34”), the scale to be shown graphically on a
bar scale, date, and north arrow.

1015.03.1.2 The name of the subdivision, which must not duplicate or too closely approximate the
name of any existing plat recorded in St. Louis County.

1015.03.1.3 Lacation by section, township, range, county and state, and including descriptive
boundaries of the plat, based on an accurate transverse, giving angular and linear divisions.
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1015.03.1.4 The location of monuments must be shown and described on the final plant. Locations
of such monuments must be shown in reference to existing official monuments on the nearest
established street lines, including true angles and distances to such reference points or monuments.

1015.03.1.5 Location of lots, outlots, street rights-of-way, public highways, alleys, and parks, trails
and other features, with accurate dimensions in feet and decimals of feet, with the length of radit
and/or arcs of all curves, and with all other information necessary to reproduce the plat on the
ground must be shown. Dimensions must be shown from all angle points of curve to lot lines,

1015.03.1.6 Lots must be numbered clearly, blocks are to be numbered, with number shown clearly
in the center of the block.

1015.03.1.7 Total square footage per lot, acreage per block and total acres in plat, to be submitted
separately from the plat.

1015.03.1.8 The exact locations, widths and names of all streets to be dedicated.
1015.03.1.9 Location, purpose and width of all easements to be dedicated.
1015.03.1.10 An executed copy of restrictive covenants to be submitted separately from the plat.

1015.03.1.11 Statement dedicating all easements as follows: “Easements for installation and
maintenance of utilities and drainage facilities are reserved over, under and along the designated
areas marked ‘utility and drainage easements’.”

1015.03.1.13 Statement dedicating all streets, alleys and other public areas not previously dedicated
as follows: “Streets, alleys and other public areas shown on this plat and not heretofore dedicated
to public use hereby so dedicated.”

1015.03.1.14 Such other information that may be required by the City.

1015.03.2 Upon receipt of the final plat the Zoning Officer will provide a copy of the final plat to the
following as appropriate: City Engineer, Superintendent of Schools for Hermantown, Public Utilities
Commission of Hermantown, 5t. Louis County Health Department, St. Louis County Surveyor, St. Louis
County Highway Departrent, Minnesota Department of Transportation, Minnesota Power, gas,
telephone and cable company, and the Commissioner of the Department of Natural Resources if the
property is located in a Shoreland Overlay Zone.

1015.03.3 Upon receipt of a complete application the City shall set a date for consideration by the City
Council. In evaluating the final plat, the City Council must consider and adopt findings regarding
compliance with the preliminary plat approval and with this ordinance. The City Council may impose
conditions on the final plat approval, which may include a development agreement. The City Council
must make a decision within the time period specified in state law.
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1015.03.4 Final plat approval will be void if; (1) a final plat is not recorded with St. Louis County within
onhe calendar year of preliminary plat approval; and (2) the City has not received and approved a
written request for a time extension within one calendar year of final plat approval.

Section 1020 — Design Standards of Plats

1020.01 Conformity with Comprehensive Plan and Zoning Regulations,
1020.01.1 The plat must be consistent with the Hermantown Comprehensive Plan,
1020.01.2 The land to be platted shall be suited to the purpose far which it is to be platted.

1020.01.4 The use of land proposed to be platted and proposed structures shall be consistent with
the Hermantown Zoning Regulations.

1020.02 Lots and Blocks.

1020.02.1 Area. The minimum lot area, width and depth shall not be less than that established by the
Hermantown Zoning Regulations in effect at the time of adoption of the final plat.

1020.02.2 Frontage. The entire required frontage of each jot must abut on a street that has been
officially accepted be the City of Hermantown or other governmental body with jurisdiction over such
street, except as provided for flag lots and cul-de-sacs.

1020.02.3 Side Lot Lines. Side lot lines should be at right angles 1o street lines, radial to curved street
lines or radial to accommodate site specific topographic conditions.

1020.02.4 Double Frontage. Lots with double frontage shall not be allowed except where lots back on
arterial streets or highways, or where topographic conditions render plats otherwise unreasonable.

1020.02.6 Water courses. Lots abutting upon a water course, drainage way, channel or stream in a DNR
designate Shoreland Zone shall be required to abide by the regulations of the Shoreland Overlay Zone
provisions of the Hermantown Zoning Regulations.

1020.02.7 Natural features. In the platting of any land, due regard shall be shown for all natural features
such as tree growth, water courses, historic spots or similar conditions which, if preserved, will add
attractiveness, stability, and sustainability to the proposed development.

1020.02.8 Lot remnants, All remnants of lots below minimum size left over after subdividing of a larger
tract must be added to adjacent lots, rather than allowed to remain as unusable parcels.

1020.02.9 In residential areas, blocks shall be generally not less than 600 feet nor more than 1,400 feet
in length measured along the greatest dimension of the enciosed block area unless minor variations are
necessitated by topography or to conform te an adjoining plat.
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1020.02.10 Blocks shall be generally wide enough to allow two tiers of lots except where adjoining a
lake, stream, railroad or thoroughfare or where one tier of lots Is necessary because of topographic
conditions.

1020.02.11 Blocks for commercial and industrial areas may vary from the provisions of this secticn if the
nature of the use requires other treatment.

1020.03 Streets.

1020.03.1 The plat must take into consideration access to existing streets and future extension of
streets where appropriate.

1020.03.2 Streets must be designed and located with consideration to existing and planned streets,
reasocnable circulation patterns, topographical conditions, stormwater runoff, public conveyance and
safety.

1020.03.2.1 If required by the City Engineer, a traffic study for the plat shall be completed by a
qualified professional and shall include traffic generation, traffic distribution of the existing capacity
of existing streets, and resulting leve! of service of existing streets at the plat build out.

2020.03.3 Streets must be designed In accordance with standards and specifications as required by
the City Engineer.

1020.3.3.1 Minimum right-of-way widths for each type of public street or road shall be as follows:

Type of Street Right-of-Way Width
Alley 20 feet

Collector Street 80 feet

Cul-de-sac 120 feet (60-foot radius)
Marginal Access Street 66 feet

Minor Street 66 feet

Thoroughfare 100 feet

1020.3.3.2 The minimum required driving lane width for various types of development shall
conform with current City of Hermantown construction standards as provided by the City Engineer.

1020.03.4 Street intersections must be at right angles wherever possible,
1020.03.5 Street jogs with centerline off-sets must be at least 125 feet in length wherever possible.

1020.03.6 Where adjoining areas are not platted, but in the future may be platted, the arrangement
of streets in a new plat should make provision for the proper projection of streets into adjoining areas
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by carrying the new streets to the boundaries of the new plat at appropriate locations. A temporary
turn around facility may be required at the closed end, in conformance with standards will be
established by the City Engineer,

1020.03.7 Where a plat is to be built in phases, the street shall be extended at least 100 feet past the
furthest lot in the each phase where a platted road is to connect through to the next phase. A
temporary turn around facility may be required at the closed end, in conformance with standards will
be established by the City Engineer,

1020.03.8 When a tract is subdivided into larger than normal building lots or parcels which have the
potential for further plat, such lots or parcels should be so arranged as to permit the logical location
and openings of future streets and appropriate resubdivision, with provision for adequate utility
connections for such resubdivision.

1020.03.9 Dead end streets are prohibited, except as stubs to permit future street extension or when
designed as cul-de-sacs.

1020.04 Cul-de-sacs.
1020.04.1 Permanent cul-de-sacs shall not exceed a length of 500 feet.

1020.04.2 Each cul-de-sac must have a closed end terminus of nearly circular shape with a right-of-
way diameter of at least 130 feet.

1020.04.3 When a lot completely abuts a cul-de-sac the required frontage may be measured at the
building setback line provided that the frontage at the street line is at least 75% of the required
frontage.

1020.05 Sidewalks.

1020.05.1 Sidewalks a boulevard shall be provided in conformance with current City of Hermantown
construction standards as provided by the City Engineer.

102006 Water Supply.

1020.06.1 When a plat is located within 1,000 feet of a City water main the plat design shall

include water mains not less than eight inches in diameter that are accessible to all lots and tracts in
the plat and include shutoff valves and fire hydrants to be installed throughout the entire plat at
intervals of no more than 600 feet, The water main shall be designed and constructed in accordance
with the requirement for design and construction of public waterlines imposed by all

applicable governmental bodies and the City Engineer.

1020.06.2 When a plat is located more than 1,000 feet from a City waterline, consideration
should be given by the Applicant to providing a private water supply system within the private,

1020.07 Storm Drainage.
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1020.07.1 Surface water drainage shall be provided by storm sewers or drainage courses adequate to
drain surface water from the plat and protect roadway surfaces. Storm drainage facilities shall

be designed to provide positive drainage away from onsite sewage disposal systems. In

designing storm drainage facilities, special consideration shall be given to protect against erosion,
against siltation of surface waters and against excess runoff to adjacent properties.

1020.07.2 Where storm water from adjacent areas naturally passes through a plat, adequate provision
shall be included in the plat for facilities to route the storm water through the plat to its natural outlet
to maintain or replace the natural watercourse,

1020.07.3 All development shall comply with all applicable regulations governing stormwater
management, and shall employ best management practices to minimize off-site stormwater runoff,
maximize overland flow and flow distances over surfaces covered with vegetation, increase on-site
filtration, replicate predevelopment hydrologic conditions as nearly as possible, minimize off-site
discharge of pollutants to ground and surface water, and encourage natural filtration function,

1020.08 Sewage Disposal.

1020.07.1 When a plat is located within 1,000 feet of a City sewer main the plat design shall

include sanitary sewer mains that are accessible to all lots and tracts in the plat. The sewer main shall
be designed and constructed in accordance with the requirements for design and construction of
public sewer mains imposed by all applicable governmental bodies and the specifications of the City
Engineer.,

1020.07.2 Storm water drainage shall not be permitted to combine with sanitary sewers nor shall
sanitary sewage be permitted in storm water sewers.

1020.07.3. When a plat is located more than 1,000 feet from a City sewer main, provision must

be made for sanitary sewage facilities, consisting of a central treatment plant or individual sewage
treatment systems for each lot, with any and all proposed sewage facilities being subject to any
regulations then currently in force.

1020.07.4 With respect to any plat or lot not provided with public sewer, soil and percolation tests
shall be made by the Applicant to determine whether or not the proposed lot size will meet minimum
standards of health and sanitation, Such tests shall be made under the direction of, and subject

to approval by the St. Louis County Health Department.

1020.07.5 All praposed sewage disposal systems shall comply with all applicable codes and
ordinances.

1020.08 Easements.

1020.08.1 If required by the City Engineer, utility easements shall be shown on the preliminary and finat
plat or registered land survey. Where no alleys are provided, utility easements required by the City
Engineer shall be not less than five (5) feet on side lot lines and not less than ten (10) feet on rear lot
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lines or based upon a utility plan approved by the City Engineer for use in erecting, construction and
tmaintaining poles, wires, conduits, storm sewers, sanitary sewers, surface drainage, water mains,
electrical lines and other public utilities reasonably required. Such easements shall be placed along rear
tot lines whenever possible.

1020.08.2 If required by the City Engineer, drainage easements shall be not less than five (5) feet on side
lot lines and not less than ten (10} feet on rear lot lines and at least 10 feet wide adjacent to public
rights-of-way or based upon a drainage plan approved by the City Engineer. The easements must have
continuity of alignment from block to block and let to lot and at deflection points.

1020.08.2.1 Drainage easements must be provided over designated floodplain and wetland areas.

1020.08.2.2 Drainage easements must be provided over existing or proposed infrastructure for
storm sewer. Such easements must be at least 10 feet in width or twice the depth of the
infrastructure, whichever is greater.

1020.08.2.3 Where a plat is traversed by a water course, drainage easements must be provided over the
water course and such additional area as will be adequate for the drainage of the area.

1020.08.2.4 If required, wetland and other conservation easements all be shown on the preliminary and
final plat or registered land survey.

1020.08.2.4.1 Permanent boundary markers shall be placed to mark preserved wetland boundaries
within in the plat and GIS coordinates shall be provided to the City.

1020.09 Solar Access.

1020.09.1 The plat shall be designed to give appropriate consideration to protecting
and assuring access to direct sunlight for solar energy systems to all lots in the plat.

1020.10 Floodplain District.

1020.10.1 All lots in a plat, any part of which is in a Floodplain District, shall contain a building site at
or above the regulatory flood protection elevation,

1020.10.2 All public utilities and facilities such as gas, electrical and water supply systems in a plat, any
part of which is in a Floodplain District, shall be flood proofed in accordance with the Hermantown
Building Code or elevated to above the regulatory flood protection elevation. In addition, such plats.
and lots shall have road access to the plat and to the individual building sites no lower than two feet
below the regulatory flood protection elevation.

Section 1025 - Park Dedication Fees

1025.01 Findings. The City hereby determines that there is an essential nexus between each new parcel
created by a land split or plator for each new commercial or industrial development and the City’s need
to maintain quality of life and a community value through public parks, recreational facilities,
playgrounds, trails, or open spaces. Each new lot increases the need for public parks, recreational
facilities, playgrounds, trails, wetlands or open spaces as a result of the increased number of residents
additional lots add to the City, and each new commercial or industrial development increases the
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density of development within the City and visitors to the City, which in turn leads to an increased need
for public parks, recreational facilities, playgrounds, trails or open spaces.

1025.02 Pursuant to Minn. Stat. § 462.358, Subd. 2b{c) the City may accept a cash fee as set by
ordinance from the applicant for some or all of the new lots created.

1025.03 The City has determined that requiring an applicant to pay a fee for creating an increased
number of residents to the City and those residents’ need for public parks and recreational facilities is
necessary, proper and fair. Likewise, requiring an applicant to pay a fee for the increased density and/or
visitors to the City that a commercial or industrial development may add to the City to be used for public
parks, recreational facilities, playgrounds, trails and open space is necessary, proper and fair.

1025.04 Park dedication fees shal! be placed in a dedicated fund. The fund may only be used for the
acquisition and development or improvement of parks, recreational facilities, playgrounds, trails,
wetlands or open space based on the approved park systems plan. Cash payments must not be used for
ongoing operation or maintenance of parks, recreational facilities, playgrounds, trails, wetlands or open
space.

1025.05 Park dedication fee payments shall be due at the time of final plat or lots split or flag lot
approval or at a later time under terms agreed upon in the development agreement.

1025.06 Park dedication fees shall be set from time to time by the city and shall be incorporated in the
annual city fee schedule.

Section 1030 - Required Improvements

1030.01 The Subdivider shall be required to design and install the following improvements per a
schedule included in a development agreement that must be agreed to by the City and applicant prior
the approval of the final plat by the City. The City may enforce these requirements through a
development agreement or the requirement of financial security for the required iImprovements as
described in Section 1035 — Financial Security.

1030.01.1 All streets, sidewalks, and trails located within the boundaries of the tract being platted or
replatted shall be graded to established grade and surfaced with an approved material, in accerdance
with standards of the City Engineer;

1030.01.2 Storm sewers shall be constructed of sufficient capacity to drain the area in accordance
with standards of the City Engineer;

1030.01,3 Culverts or bridges shall be built at points on watercourses crossed by streets;

1030.01.4 All improvements to streets or public utilities shall be made in accordance with City
construction design standards and specifications, and shall be subject to the inspection by and
approval of the City Engineer.

1030.02 All plat boundary corners, block corners, street intersection corners, and a point of tangency
and curvature shall be marked with survey monuments consisting of galvanized pipes with caps
(minimum 1-1/2 inch diameter) or minimum one inch deformed steel rods 36 inches in length, Lot
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corners shall be marked with survey monuments consisting of iron pipes, iron rods or other metal
markers. All U.S., state, county, and township and other official benchmarks, monuments or
triangulation stations in or adjacent to the property shall be preserved in precise position.

Section 1035 — Development Agreement andFinancial Security

1035.01 Prior to installation of any required improvements and prior to approval of the final plat, the
Applicant shall enter into a development agreement with the City requiring the Applicant to furnish
and construct the improvements at his or her sole cost and in accordance with plans and specifications
and usual contract conditions approved by the City.

1035.02 Prior to installation of any required improvements and prior to approval of the final plat, the
Applicant must deposit with the City a letter of credit, cash escrow, or other financial guarantee
acceptable to the City Attorney in an amount equal to 125% of an actual bid cost or estimate
approved by the City Engineer for constructing the required improvements.

1035.03 The Applicant will have the time period agreed to in a development agreement to complete
the required improvements in such a manner as to allow the City to accept the for maintenance. If
said construction is not completed in the time allotted, the City may use the full value of the financial
guarantee to complete the remaining construction to City standards and specifications, If the amount
of funds recovered is insufficient to cover the cost of actual construction, the Council may assess the
remaining cost to the properties within the plat or take other actions per terms of the development
agreement.

1035.04 Any violation or non-conformance with the specifications for required improvements will he
grounds for the City to issue a stop-work order on the site. In that event, no further operation with
regard to the construction of required improvements within the affected plat will be allowed until the
original violation or non-conformance is corrected.

1035.05 After having completed all of the required construction to the satisfaction of the City
Engineer in accordance with the City's standards and specifications, the Applicant must submit the
following to the city: a record of all improvements as built in the format designated by the City
Engineer, the appropriate inspection fee and all required agreements and documents. After those
items have been submitted to the City, the Applicant may request final acceptance of the streets and
appurtenances by the City for maintenance. Final acceptance must be evidenced in writing by the City
Engineer,

1035.06 All of the required improvements must be inspected during the course of their construction
by the City Engineer or designee. All of the inspection costs must be paid by the Applicant.

Section 1040 - Review Costs

1040.01 Each person, by filing or submitting an application for approval by the City of a proposed plat
or lot split shall have agreed to pay all administrative expenses and attorneys' fees, with interest and
costs as provided in this ordinance, incurred by the City in connection with or as a result of reviewing
and acting on such application. If more than one person signs an application, all signers shall be jointly
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and severally liable for such expenses and fees, with interest and costs as provided. The expenses and
fees to be paid to the City pursuant to this ordinance shall be payable upon demand made by the City,
and if not paid within five days after the demand is made, shall bear interest from the date of demand
until paid at a rate equal to the lesser of the highest interest rate allowed by law or two percentage
points in excess of the reference rate. The applicants shall also pay all costs, including attorneys’ fees,
incurred by the City in collecting the expenses, fees and interest, with interest on such costs of
collection from the dates incurred until paid, at the same interest rate as is payable on the expenses
and fees.

Section 1045~ Variances

1045.01 Application for variances from the specific provisions of this chapter for any plat or lot split or
flag lot shall be made in accordance with and subject to the provisions of Chapter 6 of the
Hermantown Zoning Regulations,

Section 1050 - Violations and Enforcement -

1050.01 Any person who conveys a |ot or parcel without the approval required by this ordinance must
forfeit and pay to the City a penalty of not less than $1000 for each fot or parcel conveyed.

1050.02 No certificate of occupancy, building permit or other city approval will be issued for any land
in a plat or lot split or flag lot that is in violation of this ordinance, until the violation has been
corrected and appropriate fines and penalties have been paid.

1050.03 A person who violates this ordinance is guilty of a misdemeanor.,

1050.04 The City may commence proceedings at law or in equity to prevent any violation of this
section, to prevent unlawful construction, to recover damages, to restrain, correct or abate a
violation, or to prevent illegal occupancy of a building, structure or premises. Nothing in this section
prevents the City from taking other actions permitted by law, and the penalties and remedies
provided here and under law are cumulative.
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EXHIBIT B.
Chapter 2. Definitions to be deleted,

200.01.97. “Subdivision” shall mean the division of a tract of land info two or more parcels,
tracts, lots or long-term leasehold interests for the purpose of transfer of ownership or building
development; provided that the following shall not be deemed a “subdivision:”

200.01.97.1. In any S-1 Zone District, the division of a tract of land is not a “subdivision” if:

200.01.97.1.1. All resulting parcels are five acres or more with a minimum lot width at the
roadway of 300 feet;

200.01.97.1.2. All resulting parcels have uniform size and dimension (rectangular); no flag-
shaped parcels or gerrymandered parcels are allowed except with a variance. The decision as to
what constitutes a flag-shaped lot shall be made by the Zoning Official, subject to appeal to the
Board of Appeals and Adjustments pursuant to the provisions of Section 350 of this code;

200.01.97.1.3. All resulting parcels are surveyed by a registered land surveyor;

200.01.97.1.4. The entire frontage of all the resulting parcels abut on a street that has been
officially accepted by the City of Hermantown or other governmental body with a jurisdiction
over such street;

200.01.97.1.5. The legal descriptions of all resulting parcels are approved by the City Engineer’s
office;

200.01.97.1.6. All of the resulting parcels meet the minimum area and width requirements and
all other applicable zoning regulations and no non-conforming lots or parcels are created by or
result from split;

200.01.97.1.7. If more than one split is foreseeable or more than ten acres are in the tract to be
subdivided, the party requesting the division provides a master development plan. If a need
exists, platting can be required if determined to be appropriate by the Zoning Official;

200.01.97.1.8. The City, by and through the Zoning Official, as a condition to approving the
division of the tract of land pursuant to this 200.01.93.1. may require a public road easement as
follows:

200.01.97.1.8.1. If a dedicated half-street exists adjacent to the tract desired to be subdivided,
the other half of the street shall be dedicated within such tract.

200.01.97.1.8.2 A temporary easement may be required when any of the resulting parcels abut a
dead-end street for the purpose of a turn-around until the street is extended so that it intersects
with another street.




200.01.97.1.8.3. The easement is necessary in the relation to existing streets in surrounding
areas ot in order to prevent interior property from being landlocked.

200.01.97.8.1.4. The development of the resulting parcels will preclude development of interior
parcels of land.

200.01.97.1.9. The lot acreage for determining whether any of the resulting parcels satisfies the
area requirements of the Zoning Code will include unplatted road right-of-way, except for any
roadway easements provided pursuant to 200.01.93.1.8 hereof’,

200.01.97.2. In any R-1 Zone District, the division of a tract of land is not a “subdivision” if;

200.01.97.2.1. All of the resulting parcels have uniform size and dimensions (rectangular); no
flag-shaped parcels or gerrymandered parcels are allowed except with a variance, The decision
as to what constitutes a flag-shaped lot shall be made by the Zoning Official, subject to appeals
to the Board of Appeals and Adjustments pursuant to Section 350 of these Zoning Regulations of
the Hermantown City Council;

200.01.97.2.2. All the resulting parcels are surveyed by a registered land surveyor;

200.01.97.2.3. The entire frontage of all of the resulting parcels abuts on a street that has been
officially accepted by the City of Hermantown or other governmental body with a jurisdiction
over such streets;

200.01.97.2.4. The legal descriptions of all of the resulting parcels are approved by the City
Engineer’s office;

200.01.97.2.5. All the resulting parcels meet the minimum area and width requirements and all
other zoning regulations applicable and no non-conforming lots or parcels are created by or
result from such split;

200.01.97.2.6. If more than one split is foreseeable or the tract involved contains more than five
acres, the party requesting the approval of the division provides a master development plan. Ifa
need exists, platting can be required, if determined appropriate by the Zoning Official;

200.01.97.2.7. The City, by and through the Zoning Official, as a condition to approving the
division of a tract of land pursuant to this 200.01.93.2., may require a public road easement be
provided if:

200.01.97.2.7.1 A dedicated half-street exists adjacent to the tract desired to be subdivided, the
other half of the street shall be dedicated within such tract;

200.01.97.2.7.2. A temporary easement may be required when any of the resulting parcels abuts
a dead-end street for the purpose of a turn-around until such street is extended so that is
intersects with another street;




200.01.97.2.7.3. The easement is necessary in the relation to existing streets in surrounding
areas or in order to prevent interior property from being landlocked; and/or

200.01.97.2.7.4. The development of any of the resulting parcels to be split will preclude
development of interior parcels of land.

200.01.97.2.8. The lot acreage for determining whether any of resulting parcels satisfies the area
requirements of the Zoning Code will include unplatted road right-of-way, except for any
roadway easements provided pursuant to 200.01.93.2.7.

200.01.97.3. In any R-3 Zone District, the division of a tract of land is not a “subdivision” if’

200.01.97.3.1. All of the resulting parcels abut on a street or road duly accepted by the City of
Hermantown or other governmental body with jurisdiction over such street or road;

200.01.97.3.2. All of the resulting legal descriptions are approved by the City Engineer’s office;

200.01.97.3.3, All of the resulting parcels are of uniform size and dimensions (rectangular), No
flag-shape parcels or gerrymandered parcels are allowed except with a variance;

200.01.97.3.4. A survey of all of the resulting parcels by a registered land surveyor is required;

200.01.97.3.5. If more than one division is foreseeable or the original tract contains more than
two acres, the party requesting approval of the division must provide a master development
plan. If need exists, platting can be required if determined appropriate by the Zoning Official;

200.01.97.3.6. The City, by and through the Zoning Official, as a condition to approving the
division of a tract of land pursuant to this 200.01.93.3. of a lot or lots, may require a public road
easement as follows:

200.01.97.3.6.1. If a dedicated half-street exists adjacent to the tract desired to be subdivided,
the other half of the street shall be dedicated within such tract.

200.01.97.3.6.2. A temporary easement may be required when any of the resulting parcels abut a
dead-end street for the purpose of a turn-around until such street is extended so that it intersects
with another street.

200.01.97.3.6.3. When the easement is necessary in relation to existing streets in the
surrounding areas or in order to prevent interior property from being landlocked.

200.01.97.3.6.4. The development of any of the resulting parcels will preclude development of
interior parcels of land.

200.01.97.3.7. Lot acreage for determining whether the resulting lot satisfies the area
requirements of the Zoning Code does not include road right-of-way.




200.01.97.3.8. All of the resulting parcels meet the minimum area and width requirements and
all other applicable zoning regulations and no non-conforming lots or patrcels are created by or
result from such split.

200.01.97.4. The division of land in a C, C-1, M~1 or M-2 Zone District shall be a subdivision
and platting may be required as a condition to any Commercial Industrial Development Permit if
factors described in 200.01.93.1., 200.01.93.2. and 200.01.93.3. of this definition of
“Subdivision” for other zone districts would result in a plat being beneficial or required by the
Zoning Official or Planning and Zoning Commission.

200.01.97.5. The division of a tract of land for the purpose of adding land to an adjoining parcel
of property for all purposes and the parcel conveyed is assigned the same CVT-Plat-Parcel real
estate tax number as the property to which the conveyed property is added.

200.01.97.6. For purposes of this definition of “Subdivision,” “Master Development Plan” shall
mean a plat sketch drawn to scale that shows the entire original parcel, any anticipated future
parcel splits, any wetlands, waterways or creeks on the entire original parcel, any road or utility
easements or rights-of-way on or adjoining the original parcel and the planned access to all of the
parcel splits for roadway (minimum 66 foot right-of-way) and utilities (minimum 20 foot
casement). Such plat sketch shall be signed by the person preparing it and dated as of the date of
preparation. Although not required, developers are encouraged to obtain the assistance of the
land surveyor that surveys the parcels of property in preparing the Master Development Plan.




City Council Agenda Report

September 19, 2016

TO: Mayor & City Council
FROM: Building Official
DATE: September 14, 2016

SUBJECT: Storage Garage

Resolution 2016-106
Agenda ltem: 12-A

. MINNESOTA

Meeting Date: September 19, 2016
Agenda Item: Resolution 2016-106
12-A

REQUESTED ACTION

Approve the quotation of the foundation for the storage garage.

BACKGROUND

A storage facility was determined to be needed to house city facilities maintenance vehicles and seasonal

equipment.

The primary vehicles/equipment stored in this building will be the service trucks, snow removal
equipment and summer mowing equipment used primarily at the city administration facility.
This project will be completed with the services of multiple specialty trade contractors instead of one

general contractor.

SOURCE OF FUNDS (if applicable)

CIP Budget

ATTACHMENTS




Resolution No, 2016-106

RESOLUTION RECEIVING QUOTATIONS AND AWARDING
CONTRACT FOR NEW GARAGE FOUNDATION TO WEET’S BROTHERS
FLATWORK INC IN THE AMOUNT OF $8,600

WHEREAS, the City of Hermantown duly sought quotes for construction of a new garage
at the Hermantown Governmental Services Building ("Project"); and

WHEREAS, a summary of the quotes received are attached hereto; and

WHEREAS, Jim Rich, Building Official reviewed the quote of the lowest bidder and found
it to be technically responsive to the specifications and also investigated the experience, past record
of performance and capacity of the low bidder to perform the work contracted to be performed
within the stated time period; and

WHEREAS, on the basis of such review, Jim Rich has recommended that the lowest
bidder, Weet’s Brothers Flatwork, Inc, ("Contractor") be awarded the contract for the Project; and

WHEREAS, after fully considering this matter, the City Council believes that it is in the

best interests of the City of Hermantown to award the contract for the construction of such
improvements to Contractor; and

WHEREAS, the City Council has determined to proceed with the Project at this time.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hermantown,
Minnesota, as follows:

1. Contractor is hereby found, determined and declared to be the lowest responsible
bidder for the Project.

2, The bid of Contractor in the amount of $8,600 for the Project is in accordance with
the plans and specifications and advertisement for quotes shall and hereby is
accepted.

3. The City Council hereby elects to proceed with the Project at this time.

4, The City Attorney with the assistance of the Building Official is hereby directed to
prepare a contract consistent with this Resolution between the City of Hermantown
and Contractor as soon as possible and submit it to Contractor for execution by it.

5. Upon execution of such contract by Contractor and its submission of a Lien Waiver
and certificate of insurance, acceptable to the City Attorney, the Mayor and City
Clerk are hereby authorized and directed to execute such contract for and on behalf
of the City of Hermantown.




Councilor introduced the foregoing resolution and moved its adoption,

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor thereof:

§
|
and the following voted in opposition thereto: j

WHEREUPON, such resolution was declared duly passed and adopted.




City Council Agenda Report
September 19, 2016

TO: Mayor & City Council

FROM: Jim Rich, Building Official

Resolution 2016-107
Agenda ltem: 12-B

Hermantown

MIMMNBSOTA

DATE: September 14, 2016 Meeting Date: September 19, 2016
SUBJECT: Soffit and Fascia repairs to Agenda Item: Resolution 2016-107
City Admin Building 12-B

REQUESTED ACTION

Approve the quotation for the installation of aluminum soffit and fascia to the Administration

Services Building

BACKGROUND

The Police/Fire facility and the City Administration building were originally constructed with painted
wood fascia and soffit materials. (overhangs and face boards at roof edges)
These wood surfaces are in need of refinishing and range in age from 8-18 years old. These areas have
never received any painting or staining since the original construction.
This project will cover all of these wood surfaces with a painted aluminum product therefore eliminating

the need for painting in the future.

SOURCE OF FUNDS (if applicable)
Budgeted capital improvement 2016

ATTACHMENTS




Resolution No. 2016-107

RESOLUTION RECEIVING QUOTATIONS AND AWARDING
CONTRACT FOR FASCIA AND SOFFITS AT HERMANTOWN GOVERNMENT
SERVICES BUILDING TO THE AMOUNT OF $

WHEREAS, the City of Hermantown duly sought quotes for fascia and soffits at
Hermantown Governmental Services Building ("Project™); and

WHERFEAS, a summary of the quotes received are attached hereto; and

WHEREAS, Jim Rich, Building Official reviewed the quote of the lowest bidder and found
it to be technically responsive to the specifications and also investigated the experience, past record
of performance and capacity of the low bidder to perform the work contracted to be performed
within the stated time period; and

WHEREAS, on the basis of such review, Jim Rich has recommended that the lowest
bidder, ("Contractor") be awarded the contract for the Project; and

WHEREAS, after fully considering this matter, the City Council believes that it is in the

best interests of the City of Hermantown to award the contract for the construction of such
improvements to Contractor; and

WHEREAS, the City Council has determined to proceed with the Project at this time.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Hermantown,
Minnesota, as follows:

1. Contractor is hereby found, determined and declared to be the lowest responsible
bidder for the Project.

2. The bid of Contractor in the amount of $ for the Project is in
accordance with the plans and specifications and advertisement for quotes shall and
hereby is accepted.

3. The City Council hereby elects to proceed with the Project at this time,

4, The City Attorney with the assistance of the Building Official is hereby directed to
prepare a confract consistent with this Resolution between the City of Hermantown
and Contractor as soon as possible and submit it to Contractor for execution by it.

5. Upon execution of such contract by Contractor and its submission of a Lien Waiver
and certificate of insurance, acceptable to the City Attorney, the Mayor and City
Clerk are hereby authorized and directed to execute such contract for and on behalf
of the City of Hermantown.




Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.



City Council Agenda Report

September 19, 2016

TO: Mayor & City Council
FROM: Steve Overom, City Attorney
DATE: August 31,2016

SUBJECT: Minnesota Government Data
Practices Act Police
Pepartment Procedures

Resolution 2016-108
Agenda ltem: 12-C

'he Clty of

zHermantown

MINNBSOTA

Meeting Date: 09/19/2016

Agenda Item: 12-C Resolution 2016-108

REQUESTED ACTION

To approve a Resolution updating the City of Hermantown Minnesota Government Data Practices

Act Police Department Procedures

BACKGROUND

The Hermantown Police Department recently obtained and put into service an automated license plate

readet.

Minnesota Statutes § 13.824 requires that the City of Hermantown Minnesota Government Data Practices
Act Police Department Procedures be updated to include references to the use and employment of an

automated license plate reader.

SOURCE OF FUNDS (if applicable)

Not applicable.

ATTACHMENTS

Resolution Approving the City of Hermantown Minnesota Government Data Practices Act Police

Department Procedures




Resolution No. 2016-108

RESOLUTION APPROVING THE CITY OF HERMANTOWN
MINNESOTA GOVERNMENT DATA PRACTICES ACT
POLICE DEPARTMENT PROCEDURES

WHEREAS, pursuant to Minnesota Statutes Section 13.03, subdivision 2, the City of
Hermantown is required to have procedures in place to respond to requests for data under the
Minnesota Government Data Practices Act; and

WHEREAS, the City of Hermantown has determined it is necessary to have specific
procedures to respond to requests for data with the City of Hermantown Police Department; and

WHEREAS, the City Attorney has updated the City of Hermantown Minnesota Government
Data Practices Act Police Department Procedures (“Police Department Procedures™) as shown on the
attached Exhibit A; and

WHEREAS, the City Council has considered this matter and believes that it is in the best
interests of the City of Hermantown to approve the Police Department Procedures and require them
to be used by Hermantown Police Department staff.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hermantown,
Minnesota:

1. The City of Hermantown Police Department Minnesota Government Data Practices
Act Procedures in the form of the one attached hereto as Exhibit A are hereby approved.

2. The Hermantown Police Department staff are authorized and directed to proceed in
accordance with such City of Hermantown Police Department Minnesota Government Data Practices
Act Procedures.

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted on the day of
2016.
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CITY OF HERMANTOWN
MINNESOTA GOVERNMENT DATA PRACTICES ACT

POLICE DEPARTMENT PROCEDURES




1. Introduction.

These procedures are adopted by the City of Hermantown (“City) for use by the
Hermantown Police Department to comply with the requirements of the Minnesota
Government Data Practices Act (“MGDPA”), Chapter 13 of the Minnesota Statutes.

All information maintained by the City is public unless classified as not public by a state
statute or a federal law. Any person has the right to inspect and copy public data. The
person also has the right to have an explanation of the meaning of the public data.

IIL. Responsible Authority and Data Practices Compliance Official.

The person who is the responsible authority for the City under the MGDPA is the City
Clerk. All MGDPA requests must be submitted to the responsible authority or a designee
who will then respond to the MGDPA request. The designee(s) for the Police
Department are listed on attached Exhibit 1. The Deputy Chief of Police or his/her
designee is also the data practices compliance official for the Police Department and is
responsible for answering questions, concerns, or complaints regarding problems in
obtaining access to Police Department information.

III.  Requests for Data.
A, Form of Request and Response,

Request. The request for data must be written. A City of Hermantown
Information Disclosure Request Form, Minnesota Government Data Practices Act
(“MGDPA Request Form™), must be completed, which is attached hereto as
Exhibit 2.

An individual is not required to provide his’/her name on the MGDPA Request
Form, however, the burden is then on the individual to check with the responsible
authority or designee on the status of the MGDPA request.

Response. The responsible authority or the designee will then respond to the
MGDPA request.

If the data is maintained in electronic format and is requested to be electronic
format, then it may be provided in that medium. This does not mean that the City
will provide the data in an electronic format or program that is different from
what the City has.

B. Time Limits.

Requests, MGDPA requests will be reccived and processed only during normal
business hours.




Iv.

Response. Responses to MGDPA requests will be made at the time of the request
or as soon thercafter as possible. If the data requested is Data on Individuals, by
the subject of the data, responses will be made at the time of the request or within
ten (10) days, excluding Saturdays, Sundays and Holidays.

Responses will be in writing, on the MGDPA Request Form submitted. If the
responsible authority or the designee denies the request for data, the specific legal
authority including the statutory section must be given.

Fees. Fees will be charged according to the City’s Fee Schedule and the policy
attached as Exhibit 3.

Standing Requests. A person requesting data may make a standing request to
inspect or receive copies of public data. Except for standing requests for notices
of meetings and copies of agendas, which remain in effect until terminated by the
person requesting such data, pursuant to existing practice of the City that mimics
the policy of the Minnesota Department of Administration, standing requests will
expire three (3) months after the initial request unless the person requesting the
data renews the standing request no more than ten (10) days prior to the expiration
of the most recent standing request for such data.

Data on Individuals.

Information about individual people is classified by law as public, private, or
confidential.

A,

People Entitled to Access,
Public information about an individual may be shown or given to anyone.

Private information about an individual may not be shown or given to the public,
but may be shown or given to:

o The individual, but only once every six months, unless a dispute has arisen or
additional data has been collected.

e A person who has been given access by the express written consent of the data
subject. This consent must be on the Consent to Release Private Data form,
attached as Exhibit 4, or a form reasonably similar.

e People who are authorized access by the federal, state, or local law or court
order.




e People about whom the individual was advised at the time the data was
collected. A Tennessen Warning, attached as Exhibit 5, or a form reasonably
similar, must be completed when information is requested.

o People within the City staff, the City Council, and outside agents (such as
attorneys) whose work assighments or responsibilities reasonably require
access.

Confidential information may not be shown or given to the subject of the data, or to the
public, but may be shown or given to:

e DPeople who are authorized access by federal, state, or local law or court order.

e People within the City staff, the City Council, and outside agents (such as
attorneys) whose work assignments or responsibilities reasonably require
AcCcess.

B. Request. Any individual may request, in writing, to know if the City has stored
data about that individual and whether the data is classified as public, private, or
confidential. The individual must be shown public or private data without charge, and
can request an explanation of the content and the meaning of the data.

C. Identification of Requesting Party. The responsible authority or designee must
verify the identity of the requesting party as a person entitled to access of non-public
data. 'This can be through personal knowledge, presentation of written identification,
comparison of the data subject’s signature on a consent form with the person’s signature
in City records, or other reasonable means.

D. Summary Data. Summary data is statistical records and reports derived from
data on individuals but which does not identify an individual by name or any other
characteristic that could uniquely identify an individual. Summary data derived from
private or confidential data is public, unless classified as otherwise by Minnesota Statute
or federal law. The responsible authority or designee will prepare summary data on
private or confidential data upon request, if the request is in writing and the requesting
party pays for the cost of preparation. Within ten (10) days of receiving a request for
summary data, the responsible authority or designee must notify the requesting party
about the estimated costs and collect those costs before preparing or supplying the
summary data. .

Summary data may be prepared by “blacking out” personal identifiers, cutting out
portions of the records that contain personal identifiers, programming computers to delete
personal identifiers, or other reasonable means.

The responsible authority may ask an outside agency or person to prepare the summary
data if (1) the specific purpose is given in writing, (2) the agency or person agrees not to
disclose the private or confidential data, and (3) the responsible authority determines that




access by this outside agency or person will not compromise the privacy of the private or
confidential data.

E.

Juvenile Records. The following applies to private (not confidential) data about

people under the age of 18.

V.

Parental Access. In addition to the people listed above who may have access to
private data, a parent may have access to private information about a juvenile data
subject. “Parent” means the parent or guardian of a juvenile data subject, or
individual acting as a parent or guardian in the absence of a parent or guardian.
The parent is presumed to have this right unless the responsible authority or
designee has been given evidence that there is a state law, court order, or other
legally binding document which prohibits this right.

Notice to Juvenile. Before requesting private data from juveniles, city personnel
must notify the juveniles that they may request that the information not be given
to their parent(s}). A Tennessen Warning — Juvenile, attached as Exhibit 6, or a
form reasonably similar, must be completed when information is requested.

Denial of Parental Access. The responsible authority or designee may deny
parental access to private data when the juvenile requests this denial and the
responsible authority or designee determines that withholding the data would be
in the best interest of the juvenile. The request from the juvenile must be in
writing stating the reasons for the request. In determining the best interest of the
juvenile, the responsible authority or designee will consider:

e Whether the juvenile is of sufficient age and maturity to explain the reasons
and understand the consequences,

e« Whether denying access may protect the juvenile from physical or emotional
harm,

¢  Whether there is reasonable grounds to support the juvenile’s reasons, and

e Whether the data concerns medical, dental, or other health services provided
under Minnesota Statutes Sections 144,341 to 144.347, 1f so, the data may be
released only if failure to inform the parent would seriously jeopardize the

health of the minor.

The responsible authority or designee may also deny parental access without a
request from the juvenile under Minnesota Statutes Section 144.335.

Data Not on Individuals.

Information not on individuals is classified by law as public, nonpublic, or protected
nonpublic.




A. People Entitled to Access

Public information that is not about an individval may be shown or given to
anyone.

Nonpublic information that is not about an individual may not be shown or given
to the public, but may be shown or given to:

o The subject of that data, if any.

o A person who has been given access by the express written consent of the data
subject. This consent must be on the Consent to Release Private Data form,
attached as Exhibit 4, or a form reasonably similar.

e Pcople who are authorized access by the federal, state, or local law or court
order.

e People about whom the subject was advised at the time the data was collected.
A Tennessen Warning, attached as Exhibit 5, or a form reasonably similar,
must be completed when information is requested.

e People within the City staff, the City Council, and outside agents {such as
attorneys) whose work assignments or responsibilities reasonably require
access.

Protected Nonpublic information that is not about an individual may not be
shown or given to the subject of the data, or to the public, but may be shown or
given to:

e People who are authorized access by federal, state, or local law or court order.

e People within the City staff, the City Council, and outside agents (such as
attorneys) whose work assignments or responsibilities reasonably require
access.

B. Request. Any individual may make a request, in writing, for public data
not on individuals.

C. Identification of Requesting Party. The responsible authority or
designee must verify the identity of the requesting party as a person entitled to access of
non-public data. This can be through personal knowledge, presentation of written
identification, comparison of the data subject’s signature on a consent form with the
person’s signature in City records, or other reasonable means.




VI. Data on Decedents.

Information on decedents is classified as public, private, or confidential. Upon the death
of a data subject, private data and confidential data become classified as private data on a
decedent and confidential data on a decedent. Private data on a decedent and confidential
data on a decedent become public ten (10) years after the individual’s death and thirty
(30) years after the creation of the data. There is a presumption of death if ninety (90)
years has passed since the data was created or the persons birth, unless there is proof
otherwise.

A. People entitled to Access.
Public information about a decedent may be shown or given to anyone.

Private information about a decedent may not be shown or given to the public,
but may be shown or given to:

s The representative of the decedent.
e A person who has been given access by the express written consent of the data
subject. This consent must be on the Consent to Release Private Data form,

attached as Exhibit 4, or a form reasonably similar.

e People who are authorized access by the federal, state, or local law or court
order.

» Teople about whom the individual was advised at the time the data was
collected. A Tennessen Warning, attached as Exhibit 5, or a form reasonably
similar, must be completed when information is requested.

e People within the City staff, the City Council, and outside agents (such as
attorneys) whose work assignments or responsibilities reasonably require

access,

Confidential information about a decedent may mot be shown or given to the
representative, or to the public, but may be shown or given to:

e People who are authorized access by federal, state, or local law or court order.

e People within the City staff, the City Council, and outside agents (such as
attorneys) whose work assignments or responsibilities reasonably require
access.

e A trustee in cases of a wrongful death action.

B. Request. Any individual may request public data on decedents.




C. Identification of Requesting Party. The responsible authority or
designee must verify the identity of the requesting party as a person entitled to access of
non-public data. This can be through personal knowledge, presentation of written
identification, comparison of the data subject’s signature on a consent form with the
person’s signature in City records, or other reasonable means.

VII. Collection of Data on Individuals.

The collection and storage of information about individuals will be limited to that
necessary for the administration and management of programs specifically authorized by
the state legislature, city council, or federal government,

When an individual is asked to supply private or confidential information about the
individual, the City employee requesting the information must give the individual a
Tennessen warning., This warning must contain the following:

. the purpose and intended use of the requested data,

. whether the individual may refuse or is legally required to supply the
requested data,

. any known consequences from supplying or refusing to supply the
information, and

. the identity of other persons or entities authorized by state or federal law
to receive the data.

A Tennessen warning is not required when an individual is requested to supply
investigative data to a law enforcement officer. A Tennessen warning may be on a
separate form or may be incorporated into the form which requests the private or
confidential data. See attached Exhibit 6.

VIIL. Challenge to Data Accuracy,

An individual who is the subject of public or private data may contest the accuracy or
completeness of that data maintained by the City. The individual must notify the City’s
responsible authority in writing describing the nature of the disagreement. Within 30
days, the responsible authority or designee must respond and either (1) correct the data
found to be inaccurate or incomplete and attempt to notify past recipients of inaccurate or
incomplete data, including recipients named by the individual, or (2) notify the individual
that the authority believes the data to be correct.

An individual who is dissatisfied with the responsible authority’s action may appeal to
the Commissioners of the Minnesota Department of Administration, using the contested
case procedures under Minnesota Statutes Chapter 14. The responsible authority will
correct any data if so ordered by the Commissioner.




IX. Complaints,

An individual may file a complaint alleging a violation of the MGDPA with the district
court pursuant to Minnesota Statutes Section 13.08, Subdivision 4 (2010), as it may be
amended from time to time or with the Office of Administrative Hearings pursuant to
Minnesota Statutes Section 13.085 (2010), as it may be amended from time to time.

X. Data Protection.

Al Accuracy and Currency of Data.

All employees will be requested, and given appropriate forms, to provide updated
personal information to the appropriate supervisor, City Administrator, or Finance
Director, which is necessary for tax, insurance, emergency notification, and other
personnel purposes.  Other people who provide private or confidential
information will also be encouraged to provide updated information when
appropriate.

Department heads should periodically review forms used to collect data on
individuals to delete items that are not necessary and to clarify items that may be
ambiguous. All records must be disposed of according to the City’s records
retention schedule.

B. Data Safeguards.

Not public data are any data classified by statute, federal law, or temporary classification
as confidential, private, nonpublic, or protected nonpublic.

Not public data will be stored in files or databases, which are not readily accessible to
individuals who do not have authorized access and which will be secured during hours

when the offices are closed.

Not public data must be kept only in City offices, except when necessary for City
business. -

Only those employees whose job responsibilities require them to have access will be
allowed access to files and records that contain not public data. These employees will be

instructed to:

s ot discuss, disclose, or otherwise release not public data to City employees
whose job responsibilities do not require access to the data,

e not Jeave not public data where non-authorized individuals might see it, and

e shred not public data before discarding,




When a contract with an outside party requires access to not public data, the contracting
party will be required to use and disseminate the information consistent with the
MGDPA.

C. Investigation of Data Breaches.

Pursuant to Minnesota Statutes Section 13.055, as it may be amended from time to time,
if the Police Department discovers a data breach, it must disclose that breach to the
subject of the data, and the person must be informed that the entity will perform an
investigation of the data breach, and instructions on how the report can be accessed after
completion. The report must contain, at a minimum, the following information:

o A description of the type of data that was accessed or acquired,

e The number of individuals whose data was improperly accessed or acquired,

e If there has been a final disposition of disciplinary action, the name of each
employee determined to be responsible for the unauthorized access or
acquisition, and

e The final disposition of any disciplinary action taken against each employee in
response.

The Responsible Authority shall issue the above-mentioned report.

D. Annual Security Assessment.

Pursuant to Minnesota Statutes Section 13.055, as it may be amended from time to time,
the Chief shall conduct a comprehensive security assessment of any personal information
maintained by the Police Department.

E. Employce Penalties.

Pursuant to Minnesota Statutes Section 13.09, as it may be amended from time to time,
the knowing unauthorized acquisition of not public data is a misdemeanor and constitutes
just cause for suspension without pay or dismissal of the Police Department employee.

F.  Not Public Data.
Data that is not public data will be referred to in these Procedures as not public data.
XI. Criminal Investigative Data.

Pursuant to Minnesota Statutes Section 13,82, criminal investigative data collected or
created by a law enforcement agency in order to prepare a case against a person, whether
known or unknown, for the commission of a crime or other offense for which the agency
has primary investigative responsibility is confidential or protected nonpublic while the
investigation is active. Certain arrest, request for service, and response or incident data is
public and upon request, the responsible authority or designee shall provide such data on
the form attached as Exhibit 7. However, the identity of certain individuals may be
protected including juvenile witnesses when the police department reasonably determines

19




that the subject matter of the investigation justifies protecting the identity of the witness.
This shall be at the discretion and in the best judgment of the responsible authority for
designee.

XII. Access to Data for Crime Victims.

Pursuant to Minnesota Statutes Section 13.82, subdivision 13, upon receipt of a written
request, the prosecuting authority shall release investigative data collected by the
Hermantown Police Department to the victim of a criminal act or alleged criminal act or
to the victim's legal representative unless the telease to the individual subject of the data
would be prohibited under section 13.821 or the prosecuting authority reasonably
believes:

(a) that the release of that data will interfere with the investigation; or

(b) that the request is prompted by a desire on the part of the requester to
engage in unlawful activities.

XII. Copyrighted Data.

Certain data may be protected under the copyright laws of the United States.
Copyrighted data may be shown to a requestor but the City may not make copies of
copyrighted data unless authorized to do so by court order (see e.g. National Council on
Teacher Quality v. Minnesota State Colleges & Universities, et al, 2013 WL 3968735
(Minn. Ct. App. 2013)). A warning in the form of the one attached as Exhibit 9, or a form
containing reasonably similar language, must be included at the beginning of any
reproduction of any material made by the Hermantown Police Department, including so
called watchguard DVDs.

Revised 09/16

City of Hermantown
Police Department
5111 Maple Grove Road
Hermantown, MN 55811
218-729-1200 (phone)
218-729-1201 (fax)
www.hermantownmn.com
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EXHIBIT 1

12



Deputy Chief of Police or his/her designee
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EXHIBIT 2
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CITY OF HERMANTOWN
INFORMATION DISCLOSURE REQUEST FORM
Minnesota Government Data Practices Act

A. Completed by Requester

REQUESTeR NAME (Last, First, M): DATE OF REQUEST:
STREET ADDRESS: PHONE NUMBER;
CITY, STATE, ZIP CODE; SIGNATURE:
DESCRIPTION OF THE INFORMATION REQUESTEL:
B. Completed by Department
DEPARTMENT MAME: HANDLED BY;
INFORMATHON CLASSIFIED AS: ACTION:
__ PUBLIC NON-PUBLIC APPROVED
_ PRIVATE ___PROTECTED NON-PUBLIC APPROVED IN PART
__ CONFIDENTIAJ. DENIED

REMARICS OR BASIS FOR DENJAL INCLUDING STATUTE SECTION:

PHOTOCOPYING CHARGES: Identity verified for private information:
__None __ IDENTIFICATION: DRIVERS LICENSE, STATE ID, XTC.
__ _ PAGBSX___CENTS= ____COMPARISON WITH SIGNATURE ON FILT
_ SPECIALRATE __ (attach explanation)_ _ . FERSONAL KNOWLEDGE
_ __OTHER:
AUTIIORIZED SIGNATURE: DATE:

* The information that you are asked to provide is classified by state low as public, Our purpose and intended use of this information
is to consider your reques!. You are not legally required to provide this information. You may refuse o provide this information. If you
do not provide the requested information we will not be able to contact you to let you know when the response lo your request has
been completed. Other persons or entities may be authorized by law io recelve this information.

15




EXHIBIT 3
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Policy for Fees for Providing Copies of Public Government Data

This document is intended to guide government entities in determining an appropriate fee
for providing copies of public government data when the requester is not the subject of
the data and the copy fee is not established specifically by statute.

Minnesota Statutes, section 13.03 provides that, if a person requests copies or electronic
transmittal of public government data, and the requester is not the subject of the data, the
responsible authority for the government entity may require the requester to pay a fee.
Amendments to section 13.03 in 2005 require entities to calculate any fee that is charged
by using ore of the two methods below. (Minnesota Session Laws 2005, Chapter 163,
section &, effective August 1, 2005.) Regardless of which method is used, the entity may
not charge for separating public data from not public data.

If a fee for responding to a data request as calculated below is less than $10.00, no fee
will be charged unless the data request is part of a seties of requests that is designed to
avoid the impogition of a fee.

Fee Caleulation Method 1

If 100 or fewer pages of black and white, letter or legal size paper copies are requested,
the entity may charge a per-page fee of not more than 25 cents for each page copied (50
cents for a two-sided copy). The entity is authorized to charge only the per-page fee and
cannot require the requester to pay any of the costs listed in Fee Calculation Method II.
This provision should not be interpreted to permit division of a single request into
requests for copies of fewer than 100 pages in order to avoid charging a fee based on the
actual costs of providing copies,

Exceptions:
The entity may require the requester to pay the actual costs of providing a copy of data in
a format or program than is different from how the City stores the data.
The entity may require the requester to pay the actual costs of making and certifying
copies of individual data and data that has commercial value.
All fees must be paid prior to the data being released to the requestor.

Fee Calculation Method II
If 101 or more pages of black and white, letter or legal size paper copies are requested, ,
the entity may require the requester to pay the actual costs of searching for and retrieving

the data, including the cost of employee time, and for making, certifying, compiling and
electronically transmitting copies of the data or the data themselves.
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Additional criteria for determining copy costs using Method 11 are set forth at Minnesota
Rules, part 1205.0300, subpart 4. The entity may not charge a minimum fee. Certain
advisory opinions, issued pursuant to Minnesota Statutes, section 13.072, have
established the following criteria for determining copy costs using Method II. {See the
opinion index on IPAD’s website; specifically, the topical index category, Copy costs.)

The City may require a deposit of $500.00 on all requests that the Responsible Authority
determines will be over 100 pages. Such deposit shall be made prior to the City
compiling the data. If this amount is in excess of the actual costs incurred by the City
then the excess amount shall be returned when the data is released to the requestor. If
this amount is less than the actual amount incurred by the City then the additional amount
will be required to be paid before the data is released to the requestor.

Costs that may be included as long as they are reasonable:

¢+ Staff time required to:
Retrieve documents
Sort and label documents, only if necessary to identify the data to be copied
Remove staples or paper clips
Take documents to copier for copying
Copy documents

Notes: The entity may not assess a fee for labor costs (wages/salary plus benefits) that
exceed those of the lowest-paid employee who could complete the task(s) performed.
The requirement that data be kept in a manner that makes them easily accessible for
convenient use may limit the entity in charging for staff time.

+ Materials (paper, copier ink, staples, magnetic tapes, video or audio cassettes, etc.)

+ Special costs associated with making copies from computerized data, such as writing or
modifying a computer program to format data. Note: Computerized data must be kept
in a manner that makes the data easily accessible for convenient use.

+ Mailing costs

4 Vehicle costs directly involved in transporting data to the appropriate facility when
necessary to provide copies (for example, when the entity is unable to provide copying

services for photographs, oversized documents, videos, etc.)

+ Eleciricity costs when the requester uses own scanner to make an unusually large
number of copies

Costs that may not be included:

¢ Purchase or rental of copier
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+ Maintenance of copier

4 Normal operating expenses of computer/copier, including electricity used, and machine
wear/tear

+ Depreciation of copier

+ Staff time required to:
Separate public from not public data
Open a data request that was mailed
Sort, label or review data, if not necessary to identify the data to be copied
Return documents to storage
Provide information about the data to the requester (i.e., explain content and
meaning of data)
Prepare data for mailing
Prepare cover letter, fax sheet or invoice for copies
Credit payment and perform other associated accounting functions

Note: The entity may not assess a fee for labor costs (wages/salary plus benefits)
that exceed those of the lowest-paid employee who could complete the task(s)
performed

4 Administrative costs that are not related to copying
+ Records storage
¢ Sales tax

+ The entire cost of operating a multi-tasked computer for a measured unit of time, when
fulfilling a request for copies was only one of the tasks performed during that unit of
time '

4 Costs incurred because data are not maintained in a manner that makes them easily
accessible for convenient use

4 Search and retrieval costs when data are inspected but no copies are requested
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CONSENT TO RELEASE PRIVATE DATA

1, , authorize the City of Hermantown (“City”) to release the
following private data about me:

to the following person or people:

The person or people receiving the private data may use it only for the following purpose or
purposes:

This authorization is dated and expires on
The expiration cannot exceed one year from the date of the authorization, except in the case of
authorizations given in connection with applications for life insurance or noncancelable or
guaranteed renewable health insurance and identified as such, two years after the date of the
policy.

I agree to give up and waive all claims that I might have against the City, its agents and
employees for releasing data pursuant to this request,

The undersigned has read this form and understands it.

Dated this day of , 20

Print Name

Signature and Title (if signing on behalf of an entity)

IDENTITY VERIFIED BY:
Witness: X
Identification: Driver’s License, State 1D, Passport, other:

Comparison with signature on file

Other:

Responsible Authotrity/Designee:
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TENNESSEN WARNING
Data Practices Advisory

The information that you are asked to provide is classified by state law as either public, .

private or confidential. Public data is information that can be given to the public. Private
data is information that generally cannot be given to the public but can be given to the
subject of the data. Confidential data is information that generally cannot be given to
either the public or the subject of the data.

Our purpose and intended use of this information is to consider:

You are not legally required to provide this information.
You may refuse to provide this information.

The consequences of supplying or refusing to supply data are that your request or
application may not be considered or it may be denied.

Other persons or entities may be authorized by law to receive this information. The
identity of those persons or entities, if known, are as follows:

The undersigned has read this advisory and understands it.

Dated this day of ,20

Print Name

Signature and Title (if signing on behalf of an entity)
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TENNESSEN WARNING - JUVENILE
Data Practices Advisory

The information that you are asked to provide is classified by state law as either public,
private or confidential. Public data is information that can be given to the public. Private
data is information that generally cannot be given to the public but can be given to the
subject of the data. Confidential data is information that generally cannot be given to
either the public or the subject of the data.

Our purpose and intended use of this information is to consider:

You are not legally required to provide this information.
You may refuse to provide this information.

The consequences of supplying or refusing to supply data are that your request or
application may not be considered or it may be denied.

Other persons or entitics may be authorized by law to receive this information. The
identity of those persons or entities, if known, are as follows:

If you are providing private data, you may request that the private data not be released to
your parent or guardian, Please state any such request here:

The undersigned has read this advisory and understands it.

Dated this day of ,20
Print Name
Signature and Title
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SAMPLE CONTRACT PROVISION

Data Practices Compliance. Contractor will have access to data collected or maintained
by the City to the extent necessary to perform Contractor’s obligations under this
contract. Contractor agrees to maintain all data obtained from the City in the same
manner as the City is required under the Minnesota Government Data Practices Act,
Minn. Stat. Chap. 13 (the “MGDPA”). Contractor will not release or disclose the
contents of data classified as not public to any person except at the written direction of
the City. Contractor agrees to defend and indemnify the City from any claim, liability,
damage or loss asserted against the City as a result of Contractor’s failure to comply with
the requirements of the Act or this contract. Upon termination of this contract,
Contractor agrees to return data to the City, as requested by the City.
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CITY OF HERMANTOWN POLICE DEPARTMENT

ARREST / REQUEST FOR SERVICE / RESPONSE OR INCIDENT DATA

Pursuant to Minnesota Statutes Section 13.82, Subdivisions 2, 3 and 6 certain data
created or collected by the Hermantown Police Department, which documents the
agency's response to a request for service including, but not limited to, responses to
traffic accidents, or which describes actions taken by the agency including arrests may be
public government data.

The following is public data:
1.  Date, time and place of the action;
2. The nature of the request or the activity complained of;

3.  The name and address of the individual making the request unless the identity
of the individual qualifies for protection under subdivision 17,

4.  The response initiated and the response or incident report number;

5. Agencies, units of agencies and individual agency personnel participating in
the action unless the identities of agency personnel qualify for protection
under subdivision 17;

6.  Any resistance encountered by the agency,;

7.  Any pursuit engaged in by the agency,

8.  Whether any weapons were used by the agency or other individuals;
0. A brief factual reconstruction of events associated with the action;

10. Names and addresses of witnesses to the agency action or the incident unless
the identity of any witness qualifies for protection under subdivision 17;

11. Names and addresses of any victims or casualties unless the identities of
those individuals qualify for protection under subdivision 17,

12. The name and location of the health care facility to which victims or
casualties were taken;

13. Dates of birth of the parties involved in a traffic accident;
14, Whether the parties involved were wearing seat belts;
15. The alcohol concentration of each driver;

16. ‘'The charge, arrest or search warrants, or other legal basis for the action;
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17.

18.

19.

20.

21.

22.

Whether and where the individual is being held in custody or is being
incarcerated by the agency;

The date, time and legal basis for any transfer of custody and the identity of
the agency or person who received custody;

The date, time and legal basis for any release from custody or incarceration;

The name, age, sex and last known address of an adult person or the age and
sex of any juvenile person cited, arrested, incarcerated or otherwise
substantially deprived of liberty;

Whether the agency employed an automated license plate reader, wiretaps or
other eavesdropping techniques, unless the release of this specific data would
jeopardize an ongoing investigation; and

The manner in which the agencies received the information that led to the
arrest and the names of individuals who supplied the information unless the
identities of those individuals qualify for protection under subdivision 17.
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DATA INVENTORY

This is an inventory of private and nonpublic data categories and classifications at the
City of Hermantown Police Department. All other data are presumed public.

Not public data are only accessible to police officers, clerical staff, and attorneys
(“Hermantown Police Department Staff”) whose work assignments reasonably require
access to that data.

City of Hermantown Police Department
5111 Maple Grove Road
Hermantown, MN 55811

Police Department Data Practices Compliance Official: Deputy Chief Shawn Padden,
padden@hermantownmn,com, (218) 729-1200,

Responsible Authority: Debbie Lund, dlund@hermantownmn.com, (218)729-3600.

Category of Data:

Criminal Investigative Data

Investigative data collected or created by the Hermantown Police Department in order to
prepare a case against a person, whether known or unknown, for the commission of a
crime is classified as private, confidential and/or protected non-public while the
investigation is active pursuant to Minnesota Statutes § 13.82. See also, Minnesota
Statutes §§ 13.80, 13.85, 13.87, 169.09, 168.10, 169A.70, 171.043, 171.07, 171.071,
171.12, 171.32, 299A.61, 299C.065, 299C.091, 299C.093, 299C.095, 299C.46, 299C.48,
299C.53, 299C.56, 611,272, 626.53, 609.324, 609.3452, 609.3471, 626.556, 626.5563,
626.557, 626.558, 626.5593, 626.89, 629.341, 260B.171, 260B.198, 260B.235, 299C.68,
299F.035, 299F.04, 299F .05, 299F.054, 299F.055, 299F.056, 299F.095, and 299F.096.
Employee Work Access: All Hermantown Police Department Staff.

Computer Data

Flectronic access data may be classified as private and/or non-public pursuant to
Minnesota Statute § 13.15.

Employee Work Access: All Hermantown Police Department Staff.

Security Data '

Government data the disclosure of which would be likely to substantially
jeopardize the security of information, possessions, individuals or property against
theft, tampering, improper use, attempted escape, illegal disclosure, trespass, or
physical injury is classified as private and/or non-public pursuant to Minnesota
Statutes § 13.37.

Employee Work Access: Chief and Deputy Chief.
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Personnel Data

Data on current and former employees, applicants, or volunteers are or may be classified
as private pursuant to Minnesota Statutes § 13.47.

Employee Work Access: Chief and Deputy Chief.

Background Investigation and Criminal History Check Data

Background Investigations and/or Criminal History Check data may be classified as
private and/or confidential pursuant to Minnesota Statute §§ 13.82 and 13.87,
Employee Work Access: All Hermantown Police Department Staff.

Child Abuse Identity Data

Active or inactive investigative data that identify a victim of child abuse or neglect are
private data and active or inactive investigative data that identify a reporter of child abuse
or neglect are classified as confidential pursuant to Minnesota Statues § 13.82, subd. 8.
Employee Work Access: All Hermantown Police Department Staff.

Vulnerable Adult Identity Data

Active or inactive investigative data that identify a victim of vulnerable aduit
maltreatment are private data and active or inactive investigative data that identify a
reporter of vulnerable adult maltreatment are classified as private pursuant to Minnesota
Statutes § 13.82, subd. 10.

Employee Work Access: All Hermantown Police Department Staff.

Juvenile Data.

Active or inactive investigative data regarding juveniles are or may be classified as
private pursuant to Minnesota Statutes Chapter 260B,

Employee Work Access: All Hermantown Police Department Staff,

Firearms Data

Data about the purchase or transfer of firearms and applications for permits to carry
firearms is classified as private pursuant to Minnesota Statutes § 13.87,

Employee Work Access: All Hermantown Police Department Staff.

Examination Data

Completed versions of personnel and licensing examinations are Private Data, unless the
Responsible Authority determines that they should be confidential because access would
compromise the objectivity, fairness, or integrity of the examination process pursuant to
Minnesota Statutes § 13.34.

Employee Work Access: Chief and Deputy Chief.

Property Data

Identities of individuals that register complaints concerning the use of real property are
classified as confidential pursuant to Minnesota Statutes § 13.44.

Employee Work Access: All Hermantown Police Department Staff.
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Automated License Plate Reader Data
Data collected by an automated license plate reader are classified as private and/or
nonpublic pursuant to Minnesota Statutes § 13.824,

Employee Work Access
Chief of Police and his/her designees
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WARNING

The reproduction that follows may be protected under the copyright laws of the United
States. The unauthorized reproduction or distribution of a copyrighted work is illegal.

The City of Hermantown owns the copyright to this recording and any copying is strictly
prohibited. ‘

© 2013 City of Hermantown.
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WARNING

The reproduction that follows may be protected under the copyright laws of the United
States. The unauthorized reproduction or distribution of a copyrighted work is illegal.

The producer of the material contained in this production owns the copyright and any
copying is strictly prohibited.
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City Council Agenda Report Resolution 2016-109
September 19, 2016 Agenda ltem: 12-D

TO: Mayor & City Council

_&A_fi :
FROM: Steven C. Overom, City Attorney o Herma- WI

MINNBSOTA

DATE: September 6, 2016 Meeting Date: 09/19/2016

SUBJECT: Electronic Access to the State of Agenda Item: 12-D Resolution 2016-109
Minnesota’s Criminal Justice
Communications Network

REQUESTED ACTION

To approve a Resolution approving the State of Minnesota Joint Powers Agreement and Court
Data Services Subscriber Amendment with the Prosecuting Attorney and Police Department

BACKGROUND
The City of Hermantown previously entered into a State of Minnesota Joint Powers Agreement and Court
Data Services Subscriber Agreement (“Agreement”) to allow for the exchange of data for e-charging for

both Prosecuting Attorney and Police Department.

The Agreements will be expiring soon and new Agreements must be entered into.

SOURCE OF FUNDS (if applicable)

There are currently no fees to electronically access the State of Minnesota’s records and documents. The
City will be notified prior to any fees being introduced in the future.

ATTACHMENTS

Resolution Approving State of Minnesota Joint Powers Agreements with the City of Hermantown
on Behalf of its City Attorney and Police Department



Resolution No. 2016-109

RESOLUTION APPROVING STATE OF MINNESOTA JOINT POWERS AGREEMENTS
WITH THE CITY OF HERMANTOWN ON BEHALF
OF ITS CITY ATTORNEY AND POLICE DEPARTMENT

WHEREAS, the City of Hermantown on behalf of its Prosecuting Attorney and Police
Department desires to enter into a Joint Power Agreement and Court Data Services Subscriber
Amendment (collectively “Agreements™) with the State of Minnesota, Department of Public Safety,
Bureau of Criminal Apprehension to use systems and tools available over the State’s criminal justice
data communications network for which the City is eligible. The Joint Powers Agreements further
provide the City with the ability to add, modify and delete connectivity, systems and tools over the
five year life of the agreement and obligates the City to pay the costs for the network connection.

WHEREAS, a form of the proposed Agreements for the City Attorney is attached hereto as
Exhibit A and the Police Department is attached hereto as Exhibit B; and

WHERFEAS, the City Council has considered this matter and believes that it is in the best
interests of the City of Hermantown to approve the Agreements as shown on the Exhibit A and
Exhibit B.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Hermantown, Minnesota
as follows:

L. That the Agreements by and between the State of Minnesota acting through its
Department of Public Safety, Bureau of Criminal Apprehension and the City of Hermantown on
behalf of its Prosecuting Atiorney and Police Department, are hereby approved.

2. That Chief James Crace, or his successor, is designated the Authorized
Representative for the Police Department. The Authorized Representative is also authorized to sign
any subsequent amendment or agreement that may be required by the State of Minnesota to maintain
the City’s connection to the systems and tools offered by the State.

3. To assist the Authorized Representative with the administration of the Agreements,
Deputy Chief Shawn Padden is appointed as the Authorized Representative’s designee.

4, That Prosecuting Attorney, Shawn B. Reed, or his successor, is designated the
Authorized Representative for the Prosecuting Attorney. The Authorized Representative is also
authorized to sign any subsequent amendment or agreement that may be required by the State of
Minnesota to maintain the City’s connection to the systems and tools offered by the State.

5. To assist the Authorized Representative with the administration of the Agreements,
Christopher S. Davis, Jr. is appointed as the Authorized Representative’s designee.

6. That the Mayor and City Clerk are authorized to sign the Agreements attached hereto
as Exhibit A and Exhibit B.
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Councilor introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Councilor
, and upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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EXHIBIT A
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SWIFT Contract # 111803
MNOG9141A

STATE OF MINNESOTA
JOINT POWERS AGREEMENT
AUTHORIZED AGENCY

This agreement is between the State of Minnesota, acting through its Department of Public Safety, Bureau
of Criminal Apprehension ("BCA") and the City of Hermantown on behalf of its Prosecuting Attorney
("Agency™).

Recitals
Under Minn. Stat. § 471.59, the BCA and the Agency are empowered to engage in those agreements that
are necessary to exercise their powers. Under Minn, Stat. § 299C.46 the BCA must provide a criminal
justice data communications network to benefit authorized agencies in Minnesota. The Agency is
authorized by law to utilize the eriminal justice data communications network pursuant to the terms set
out in this agreement. In addition, BCA either maintains repositories of data or has access to repositories
of data that benefit authorized agencies in performing their duties. Agency wants to access these data in
support of its official duties.

The purpose of this Agreement is to create a method by which the Agency has access to those systems
and tools for which it has eligibility, and to memorialize the requirements to obtain access and the
limitations on the access.

Agreement
1 Term of Agreement
1.1  Effective date: This Agreement is effective on the date the BCA obtains all required signatures
under Minn. Stat. § 16C.05, subdivision 2.
1.2 Expiration date: This Agreement expires five years from the date it is effective.

2  Agreement between the Parties
2.1 General access. BCA agrees to provide Agency with access to the Minnesota Criminal Justice
Data Communications Network (CIDN) and those systems and tools which the Agency is authorized
by law to access via the CJIDN for the purposes outlined in Minn. Stat. § 299C.46.

2.2 Methods of access.
The BCA offers three (3) methods of access to its systems and tools. The methods of access are:

A. Direct access occurs when individual users at the Agency use Agency’s equipment to access
the BCA’s systems and tools. This is generally accomplished by an individual user entering a
query into one of BCA’s systems or tools.

B. Indirect access occurs when individual users at the Agency go to another Agency to obtain
data and information from BCA’s systems and tools. This method of access generally results in
the Agency with indirect access obtaining the needed data and information in a physical format
like a paper report.

C. Computer-to-computer system interface occurs when Agency’s computer exchanges data
and information with BCA’s computer systems and tools using an interface. Without limitation,
interface types include: state message switch, web services, enterprise service bus and message
queuing.
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SWIFT Contract # 111803
MNO69141A

For purposes of this Agreement, Agency employees or contractors may use any of these methods to
use BCA’s systems and tools as described in this Agreement. Agency will select a method of access
and can change the methodology following the process in Clanse 2.10.

2.3 Federal systems access. In addition, pursuant to 28 CFR §20.30-38 and Minn. Stat. §299C.58,
BCA may provide Agency with access to the Federal Bureau of lnvestigation (FBI) National Crime
Information Center.

2.4 Agency policies, Both the BCA and the FBI’s Criminal Justice Information Systems (FBI-CJIS)
have policies, regulations and laws on access, use, audit, dissemination, hit confirmation, logging,

quality assurance, screening (pre-employment), security, timeliness, training, use of the system, and
validation, Agency has created its own policies to ensure that Agency’s employees and contractors ‘
comply with all applicable requirements. Agency ensures this compliance through appropriate i
enforcement. These BCA and FBI-CJIS policies and regulations, as amended and updated from time
to time, are incorporated into this Agreement by reference. The policies are available at i
https://app.dps.mn.gov/cjdn. \

2.5 Agency resources. To assist Agency in complying with the federal and state requirements on
access to and use of the various systems and tools, information is available at

https://sps.x state.mn,us/sites/beaservicecatalog/default.aspx. Additional information on appropriate
use is found in the Minnesota Bureau of Criminal Apprehension Policy on Appropriate Use of
Systems and Data available at hitps://dps.mn.gov/divisions/bea/bea-divisions/mnjis/Documents/BCA-
Policy-on-Appropriate-Use-of-Systems-and-Data.pdf.

2.6 Access granted,

A. Agency is granted permission to use all current and future BCA systems and tools for which
Agency is eligible, Eligibility is dependent on Agency (i) satisfying all applicable federal or state
statutory requirements; (it) complying with the terms of this Agreement; and (iii) acceptance by BCA
of Agency’s written request for use of a specific system or tool.

B. To facilitate changes in systems and tools, Agency grants its Authorized Representative !
authority to make written requests for those systems and tools provided by BCA that the Agency
needs to meet its criminal justice obligations and for which Agency is eligible.

2.7 Future access. On written request by Agency, BCA also may provide Agency with access to
those systems or tools which may become available after the signing of this Agreement, to the extent
that the access is authorized by applicable state and fecleral law. Agency agrees to be bound by the
terms and conditions contained in this Agreement that when utilizing new systems or tools provided
under this Agreement.

2.8 Limitations on access. BCA agrees that it will comply with applicable state and federal laws
when making information accessible. Agency agrees that it will comply with applicable state and
federal laws when accessing, entering, using, disseminating, and storing data. Each party is
responsible for its own compliance with the most current applicable state and federal laws.

2.9 Supersedes prior agreements. This Agreement supersedes any and all prior agreements between
the BCA and the Agency regarding access to and use of systems and tools provided by BCA.

2.10 Requirement to update information. The parties agree that if there is a change to any of the
information whether required by law or this Agreement, the party will send the new information to
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the other party in writing within 30 days of the change. This clause does not apply to changes in
systems or tools provided under this Agreement.

This requirement to give notice additionally applies to changes in the individual or organization
serving a city as its prosecutor. Any change in performance of the prosecutorial function must be
provided to the BCA in writing by giving notice to the Service Desk, BCA.ServiceDesk(@state.mn.us.

2.11 Transaction record. The BCA creates and maintains a transaction record for each exchange of
data utilizing its systems and tools. In order to meet FBI-CJIS requirements and to perform the audits
described in Clause 7, there must be a method of identifying which individual users at the Agency
conducted a particular transaction,

If Agency uses either direct access as described in Clause 2.2A or indirect access as described in
Clause 2.2B, BCA’s transaction record meets FBI-CJIS requirements.

When Agency’s method of access is a computer to computer inferface as described in Clause 2.2C,
the Agency must keep a transaction record sufficient to satisfy FBI-CJIS requirements and permit the
audits described in Clause 7 to occur.

If an Agency accesses data from the Driver and Vehicle Services Division in the Minnesota
Department of Public Safety and keeps a copy of the data, Agency must have a transaction record of
all subsequent access to the data that are kept by the Agency. The transaction record must include the
individual user who requested access, and the date, time and content of the request. The transaction
record must also include the date, time and content of the response along with the destination to
which the data were sent. The transaction record must be maintained for a minimum of six (6} years
from the date the transaction occurred and must be made available to the BCA within one (1) business
day of the BCA’s request.

2.12 Court information access. Certain BCA systems and tools that include access to and/or
submission of Court Records may only be utilized by the Agency if the Agency completes the Court
Data Services Subscriber Amendment, which upon execution will be incorporated into this
Agreement by reference. These BCA systems and tools are identified in the written request made by
Agency under Clause 2.6 above. The Court Data Services Subscriber Amendment provides important
additional terms, including but not limited to privacy (see Clause 8.2, below), fees (see Clause 3
below), and transaction records or logs, that govern Agency’s access to and/or submission of the
Court Records delivered through the BCA systems and tools.

2.13 Vendor personnel screening. The BCA will conduct all vendor personnel screening on behalf
of Agency as is required by the FBI CJIS Security Policy. The BCA will maintain records of the
federal, fingerprint-based background check on each vendor employee as well as records of the
completion of the security awareness training that may be relied on by the Agency.

Payment

The Agency understands there is a cost for access to the criminal justice data communications
network described in Minn. Stat. § 299C.46. At the time this Agreement is signed, BCA understands
that a third party will be responsible for the cost of access.

Agency will identify the third party and provide the BCA with the contact information and its contact
person for billing purposes so that billing can be established. The Agency will provide updated
information to BCA’s Authorized Representative within ten business days when this information
changes.
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If Agency chooses to execute the Court Data Services Subscriber Amendment referred to in Clause
2.12 in order to access and/or submit Court Records via BCA’s systems, additional fees, if any, are
addressed in that amendment,

4  Authorized Representatives
The BCA's Authorized Representative is Dana Gotz, Department of Public Safety, Bureau of
Criminal Apprehension, Minnesota Justice Information Services, 1430 Maryland Avenue, St. Paul,
MN 55106, 651-793-1007, or her successor.

The Agency's Authorized Representative is Shawn Reed, Prosecuting Attorney, 31 W. Superior
Street, Suite 402, Duluth, MN 55802, (218) 726-0805, or his/her successor.

5 Assignment, Amendments, Waiver, and Contract Complete

5.1 Assignment. Neither party may assign nor transfer any rights or obligations under this
Agreement,

5.2 Amendments, Any amendment to this Agreement, except those described in Clauses 2.6 and 2.7
above must be in writing and will not be effective until it has been signed and approved by the
same parties who signed and approved the original agreement, their successors in office, or
another individual duly authorized.

5.3 Waiver. If cither party fails to enforce any provision of this Agreement, that failure does not
waive the provision or the right to enforce it.

5.4 Contract Complete. This Agreement contains all negotiations and agreements between the BCA
and the Agency. No other understanding regarding this Agreement, whether written or oral, may
be used to bind cither party.

6 Liability

Each party will be responsible for its own acts and behavior and the results thereof and shall not be

responsible or liable for the other party’s actions and consequences of those actions. The Minnesota

Torts Claims Act, Minn. Stat. § 3.736 and other applicable laws govern the BCA’s iability, The

Minnesota Municipal Tort Claims Act, Minn. Stat. Ch. 466, governs the Agency’s liability.

7  Audits
7.1 Under Minn. Stat. § 16C.,05, subd. 5, the Agency’s books, records, documents, internal policies
and accounting procedures and practices relevant to this Agreement are subject to examination by the
BCA, the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the
end of this Agreement. Under Minn. Stat. § 6.551, the State Auditor may examine the books, records,
documents, and accounting procedures and practices of BCA. The examination shall be limited to the
books, records, documents, and accounting procedures and practices that are relevant to this
Agreement.

7.2 Under applicable statc and federal law, the Agency’s records are subject to examination by the
BCA to ensure compliance with laws, regulations and policies about access, use, and dissemination of
data.

7.3 If Agency accesses federal databases, the Agency’s records are subject to examination by the FBI
and Agency wilf cooperate with FBI examiners and make any requested data available for review and
audit.

7.4 To facilitate the audits required by state and federal law, Agency is required to have an inventory
of the equipment used to access the data covered by this Agreement and the physical location of each.
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8 Government Data Practices
8.1 BCA and Agency., The Agency and BCA must comply with the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, as it applies to all data accessible under this Agreement, and as it
applies to all data created, collected, received, stored, used, maintained, or disseminated by the
Agency under this Agreement. The remedies of Minn. Stat. §§ 13.08 and 13.09 apply to the release of
the data referred to in this clause by either the Agency or the BCA.

8.2 Court Records. If Agency chooses to execute the Court Data Services Subscriber Amendment
referred to in Clause 2.12 in order to access and/or submit Court Records via BCA’s systems, the
following provisions regarding data practices also apply. The Court is not subject to Minn. Stat. Ch.
13 (see section 13.90) but is subject to the Rules of Public Access to Records of the Judicial Branch
promulgated by the Minnesota Supreme Court. All parties acknowledge and agree that Minn. Stat. §
13.03, subdivision 4{e) requires that the BCA and the Agency comply with the Rules of Public Access
for those data received from Court under the Court Data Services Subscriber Amendment. All parties
also acknowledge and agree that the use of, access to or submission of Court Records, as that term is
defined in the Court Data Services Subscriber Amendment, may be restricted by rules promulgated by
the Minnesota Supreme Court, applicable state statute or federal law. All parties acknowledge and
agree that these applicable restrictions must be followed in the appropriate circumstances.

9 Investigation of alleged violations; sanctions
For purposes of this clause, “Individual User” means an employee or contractor of Agency.

9.1 Investigation. Agency and BCA agree to cooperate in the investigation and possible prosecution
of suspected violations of federal and state law referenced in this Agreement. Agency and BCA agree
to cooperate in the investigation of suspected violations of the policies and procedures referenced in
this Agreement. When BCA becomes aware that a violation may have occurred, BCA will inform
Agency of the suspected violation, subject to any restrictions in applicable law. When Agency
becomes aware that a violation has occurred, Agency will inform BCA subject to any restrictions in
applicable law.

9.2 Sanctions Involving Only BCA Systems and Tools.

The following provisions apply to BCA systems and tools not covered by the Court Data Services
Subscriber Amendment, None of these provisions alter the Agency’s internal discipline processes,
including those governed by a collective bargaining agreement. '

9.2.1 For BCA systems and tools that are not covered by the Court Data Services Subscriber
Amendment, Agency must determine if and when an involved Individual User’s access to systems or
tools is to be temporarily or permanently eliminated. The decision to suspend or terminaie access may
be made as soon as alleged violation is discovered, after notice of an alleged violation is received, or
after an investigation has occurred. Agency must report the status of the Individual User’s access to
BCA without delay. BCA reserves the right to make a different determination concerning an
Individual User’s access to systems or tools than that made by Agency and BCA’s determination
controls.

9.2.2 If BCA determines that Agency has jeopardized the integrity of the systems or tools covered in
this Clause 9.2, BCA may temporarily stop providing some or all the systems or tools under this
Agreement until the failure is remedied to the BCA’s satisfaction. If Agency’s failure is continuing or
repeated, Clause 11.1 does not apply and BCA may terminate this Agreement immediately.

9.3 Sanctions Involving Only Court Data Services
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The following provisions apply to those systems and tools covered by the Court Data Services
Subscriber Amendment, if it has been signed by Agency. As part of the agreement between the Court
and the BCA for the delivery of the systems and tools that are covered by the Court Data Services
Subscriber Amendment, BCA is required to suspend or terminate access to or use of the systems and
tools either on its own initiative or when directed by the Court, The decision to suspend or terminate
access may be made as soon as an alleged violation is discovered, after notice of an alleged violation
is received, or after an investigation has occurred. The decision to suspend or terminate may also be
made based on a request from the Authorized Representative of Agency. The agreement further
provides that only the Court has the authority to reinstate access and use.

9.3.1 Agency understands that if it has signed the Court Data Services Subscriber Amendment and if
Agency’s Individual Users violate the provisions of that Amendment, access and use will be
suspended by BCA or Court, Agency also understands that reinstatement is only at the direction of
the Court.

9.3.2 Agency further agrees that if Agency believes that one or more of its Individual Users have
violated the terms of the Amendment, it will notify BCA and Court so that an investigation as
described in Clause 9.1 may occur.

Yenue
Venue for all legal proceedings involving this Agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

Termination
11.1 Termination. The BCA or the Agency may terminate this Agreement at any time, with or
without cause, upon 30 days’ written notice to the other party’s Authorized Representative.

11.2 Termination for Insufficient Funding. Either party may immediately terminate this Agreement
if it does not obtain funding from the Minnesota Legislature, or other funding source; or if funding
cannot be continued at a level sufficient to allow for the payment of the services covered here.
Termination must be by written notice to the other party’s authorized representative. The Agency is
not obligated to pay for any services that are provided after notice and effective date of termination.
However, the BCA will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed to the extent that funds are available. Neither party will be assessed any
penalty if the agreement is terminated because of the decision of the Minnesota Legislature, ot other
funding source, not to appropriate funds. Notice of the lack of funding must be provided within a
reasonable time of the affected party receiving that notice.

Continuing obligations
The following clauses survive the expiration or cancellation of this Agreement: 6. Liability; 7. Audits;
8. Government Data Practices; 9. Investigation of alleged violations; sanctions; and 10.Venue.
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The parties indicate their agreement and authority to execute this Agreement by signing below.

1. AGENCY

Name: CITY OF HERMANTOWN

(PRINTED)

By

Wayne Boucher, Its Mayor

And by

Deborah Lund, Its City Cletk

Dated:

2, DEPARTMENT OF PUBLIC SAFETY, BUREAU OF

CRIMINAL APPREHENSION
Name:

(PRINTED)
Signed:
Title:

{with delegated authority)

Date;

3. COMMISSIONER OF ADMINISTRATION
delegated to Materials Management Division

By:

Date:
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COURT DATA SERVICES SUBSCRIBER AMENDMENT TO
CJDN SUBSCRIBER AGREEMENT

This Court Data Services Subscriber Amendment (“Subscriber Amendment”) is entered into by
the State of Minnesota, acting through its Department of Public Safety, Bureau of Criminal
Apprehension, (“BCA”) and the City of Hermantown on behalf of its Prosecuting Attorney
(“Agency”™), and by and for the benefit of the State of Minnesota acting through its State Court
Administrator’s Office (“Court”) who shall be entitled to enforce any provisions hereof through
any legal action against any party.

Recitals

This Subscriber Amendment modifies and supplements the Agreement between the BCA and
Agency, SWIFT Contract number 111803, of even or prior date, for Agency use of BCA systems
and tools (referred to herein as “the CIDN Subscriber Agreement”). Certain BCA systems and
tools that include access to and/or submission of Court Records may only be utilized by the
Agency if the Agency completes this Subscriber Amendment. The Agency desires to use one or
more BCA systems and tools to access and/or submit Court Records to assist the Agency in the
efficient performance of its duties as required or authorized by law or court rule. Court desires to
permit such access and/or submission. This Subscriber Amendment is intended to add Court as a
party to the CJDN Subscriber Agreement and to create obligations by the Agency to the Court
that can be enforced by the Court. It is also understood that, pursuant to the Master Joint Powers
Agreement for Delivery of Court Data Services to CJDN Subscribers (“Master Authorization
Agreement”) between the Court and the BCA, the BCA is authorized to sign this Subscriber
Amendment on behalf of Court. Upon execution the Subscriber Amendment will be
incorporated into the CIDN Subscriber Agreement by reference. The BCA, the Agency and the
Court desire to amend the CIDN Subscriber Agreement as stated below.

The CIDN Subscriber Agreement is amended by the addition of the following provisions:

1, TERM; TERMINATION; ONGOING OBLIGATIONS. This Subscriber
Amendment shall be effective on the date finally executed by all parties and shall remain in
effect until expiration or termination of the CIDN Subscriber Agreement unless terminated
carlier as provided in this Subscriber Amendment. Any party may terminate this Subscriber
Amendment with or without cause by giving written notice to all other parties. The effective
date of the termination shall be thirty days after the other party's receipt of the notice of
termination, unless a later date is specified in the notice. The provisions of sections 5 through 9,
12.b., 12.c., and 15 through 24 shall survive any termination of this Subscriber Amendment as
shall any other provisions which by their nature are intended or expected fo survive such
termination. Upon termination, the Subscriber shall perform the responsibilities set forth in
paragraph 7(f) hereof.

2. Definitions, Unless otherwise specifically defined, each term used herein shall
have the meaning assigned to such term in the CIDN Subscriber Agreement.
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a “Authorized Court Data Services” means Court Data Services that have
been anthorized for delivery to CJDN Subscribers via BCA systems and tools pursuant to
an Authorization Amendment to the Joint Powers Agreement for Delivery of Court Data
Services to CIJDN Subscribers (“Master Authorization Agreement™) between the Court
and the BCA.

b. “Court Data Services” means one or more of the services set forth on the :
Justice Agency Resource webpage of the Minnesota Judicial Branch website (for which 5
the current address is www.courts.state.mn.us) or other location designated by the Court,
as the same may be amended from time to time by the Court.

c. “Court Records” means all information in any form made available by ‘
the Court to Subscriber through the BCA for the purposes of carrying out this Subscriber 5
Amendment, including:

i, “Court Case Information” means any information in the Court
Records that conveys information about a particular case or
controversy, including without limitation Court Confidential Case
Information, as defined herein.

ii. “Court Confidential Case Information” means any information in
the Court Records that is inaccessible to the public pursuant to the
Rules of Public Access and that conveys information about a particular
case or controversy.

iii. “Court Confidential Security and Activation Information” means
any information in the Court Records that is inaccessible to the public
pursuant to the Rules of Public Access and that explains how to use or
gain access to Court Data Services, including but not limited to login
account names, passwords, TCP/IP addresses, Court Data Services
user manuals, Court Data Services Programs, Court Data Services
Databases, and other technical information.

iv. “Court Confidential Information” means any information in the
Court. Records that is inaccessible to the public pursuant to the Rules
of Public Access, including without limitation both i} Court
Confidential Case Information; and ii) Court Confidential Security
and Activation Information. i

d. “DCA” shall mean the district courts of the state of Minnesota and their
respective staff.

e, “Policies & Notices” means the policies and notices published by the
Court in connection with each of its Court Data Services, on a website or other location !
designated by the Court, as the same may be amended from time to time by the Court.
Policies & Notices for each Authorized Court Data Service identified in an approved
request form under section 3, below, are hereby made part of this Subsctiber Amendment
by this reference and provide additional terms and conditions that govern Subseriber’s
use of Court Records accessed through such services, including but not limited to
provisions on access and use limitations.
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f. “Rules of Public Access” means the Rules of Public Access to Records of
the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation [ists or tables published from
time to time by the Court entitled Limits on Public Access to Case Records or Limits on
Public Access o Administrative Records, all of which by this reference are made a part of
this Subscriber Amendment. It is the obligation of Subscriber to check from time to time
for updated rules, lists, and tables and be familiar with the contents thereof. It is
contemplated that such rules, lists, and tables will be posted on the Minnesota Judicial
Branch website, for which the current address is www.courts.state.mn.us.

g. “Court” shall mean the State of Minnesota, State Court Administrator's
Office.

h. “Subscriber” shall mean the Agency.

i “Subscriber Records” means any information in any form made available
by the Subscriber to the Court for the purposes of carrying out this Subscriber
Amendment.

3. REQUESTS FOR AUTHORIZED COURT DATA SERVICES. Following
execution of this Subscriber Amendment by all parties, Subscriber may submit to the BCA one
or more separate requests for Authorized Court Data Services. The BCA is authorized in the
Master Authorization Agreement to process, ctedential and approve such requests on behalf of
Court and all such requests approved by the BCA are adopted and incorporated herein by this
reference the same as if set forth verbatim herein.

a. Activation. Activation of the requested Authorized Court Data Service(s)
shall occur promptly following approval.

b. Rejection. Requests may be rejected for any reason, at the discretion of
the BCA. and/or the Court.
€. Requests for Termination of One or More Authorized Court Data

Services. The Subscriber may request the termination of an Authorized Court Data
Services previously requested by submitting a notice to Court with a copy to the BCA.
Promptly upon receipt of a request for termination of an Authorized Court Data Service,
the BCA will deactivate the service requested. The termination of one or more
Authorized Court Data Services does not terminate this Subscriber Amendment,
Provisions for termination of this Subscriber Amendment are set forth in section 1. Upon
termination of Authorized Court Data Services, the Subscriber shall perform the
responsibilities set forth in paragraph 7(f) hereof.

4, SCOPE OF ACCESS TO COURT RECORDS LIMITED. Subscriber’s
access to and/or submission of the Court Records shall be limited to Authorized Court Data
Services identified in an approved request form under section 3, above, and other Court Records
necessary for Subscriber to use Authorized Court Data Services. Authorized Court Data Services
shall only be used according to the instructions provided in corresponding Policies & Notices or
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other materials and only as necessary to assist Subscriber in the efficient performance of
Subscriber’s duties required or authorized by law or court rule in connection with any civil,
criminal, administrative, or arbitral proceeding in any Federal, State, or local court or agency or
before any self-regulatory body. Subscriber’s access to the Court Records for personal or non-
official use is prohibited. Subscriber will not use or attempt to use Authorized Court Data
Services in any manner not set forth in this Subscriber Amendment, Policies & Notices, or other
Authorized Court Data Services documentation, and upon any such unauthorized use or
attempted use the Court may immediately terminate this Subscriber Amendment without prior
notice to Subscriber.

5. GUARANTEES OF CONFIDENTIALITY. Subscriber agrees:

a. To not disclose Court Confidential Information to any third party except
where necessary to carry out the Subscriber’s duties as required or authorized by law or
court rule in connection with any civil, criminal, administrative, or arbitral proceeding in
any Federal, State, or local court or agency or before any self-regulatory body.

b. To take all appropriate action, whether by instruction, agreement, or
otherwise, to insure the protection, confidentiality and security of Court Confidential
Information and to satisfy Subscriber’s obligations under this Subscriber Amendment.

c. To limit the use of and access to Court Confidential Information to
Subscriber’s bona fide personnel whose use or access is necessary to effect the purposes
of this Subscriber Amendment, and to advise each individual who is permitted use of
and/or access to any Court Confidential Information of the restrictions upon disclosure
and use contained in this Subscriber Amendment, requiring each individual who 1s
permitted use of and/or access to Court Confidential Information to acknowledge in
writing that the individual has read and understands such restrictions. Subscriber shall
keep such acknowledgements on file for one year following termination of the Subscriber
Amendment and/or CIDN Subscriber Agreement, whichever is longer, and shall provide
the Court with access to, and copies of, such acknowledgements upon request. For
purposes of this Subscriber Amendment, Subscriber’s bona fide personnel shall mean
individuals who are employees of Subscriber or provide services to Subseriber either on a
voluntaty basis or as independent contractors with Subscriber.

d. That, without limiting section 1 of this Subscriber Amendment, the
obligations of Subscriber and its bona fide personnel with respect to the confidentiality
and security of Court Confidential Information shall survive the termination of this
Subscriber Amendment and the CIDN Subscriber Agreement and the termination of their
relationship with Subscriber.

e. That, notwithstanding any federal or state law applicable to the
nondisclosure obligations of Subscriber and Subscriber’s bona fide personnel under this
Subscriber Amendment, such obligations of Subscriber and Subscriber's bona fide
personnel are founded independently on the provisions of this Subscriber Amendment.

0. APPLICABILITY TO PREVIOUSLY DISCLOSED COURT RECORDS.
Subscriber acknowledges and agrees that all Authorized Court Data Services and related Court
Records disclosed to Subsctiber prior to the effective date of this Subscriber Amendment shall be
subject to the provisions of this Subscriber Amendment.
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7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the
term of this Subscriber Amendment, subject to the terms and conditions hereof, the Court hereby
grants to Subscriber a nonexclusive, nontransferable, limited license to use Court Data Services
Programs and Court Data Services Databases to access or receive the Authorized Court Data
Services identified in an approved request form under section 3, above, and related Court
Records. Court reserves the right to make modifications to the Authorized Court Data Services,
Court Data Services Programs, and Court Data Services Databases, and related materials without
notice to Subscriber. These modifications shall be treated in all respects as their previous
counterparts,

a. Court Data Services Programs. Court is the copyright owner and
licensor of the Court Data Services Programs. The combination of ideas, procedures,
processes, systems, logic, coherence and methods of operation embodied within the Court
Data Services Programs, and all information contained in documentation pertaining to the
Court Data Services Programs, including but not limited to manuals, user documentation,
and passwords, are trade secret information of Court and its licensors.

b. Court Data Services Databases. Court is the copyright owner and
licensor of the Court Data Services Databases and of all copyrightable aspects and
components thereof. All specifications and information pertaining to the Court Data
Services Databases and their structure, sequence and organization, including without
limitation data schemas such as the Court XMI. Schema, are trade secret information of
Court and its licensors.

c. Marks. Subscriber shall neither have nor claim any right, title, or interest
in or use of any trademark used in connection with Authorized Court Data Services,
including but not limited to the marks “MNCIS” and “Odyssey.”

d. Restrictions on Duplication, Disclosure, and Use. Trade secret
information of Court and its licensors will be treated by Subscriber in the same manner as
Court Confidential Information. In addition, Subscriber will not copy any part of the
Court Data Services Programs or Court Data Services Databases, or reverse engineer or
otherwise attempt to discern the source code of the Court Data Services Programs or
Court Data Services Databases, or use any trademark of Court or its licensors, in any way
or for any purpose not specifically and expressly authorized by this Subscriber
Amendment. As used herein, "trade secret information of Court and its licensors” means
any information possessed by Court which derives independent economic value from not
being generally known to, and not being readily ascertainable by proper means by, other
persons who can obtain economic value from its disclosure or use. "Trade secret
information of Court and its licensors" does not, however, include information which was
known to Subscriber prior to Subscriber’s receipt thereof, either directly or indirectly,
from Court or its licensors, information which is independently developed by Subscriber
without reference to or use of information received from Court or its licensors, or
information which would not qualify as a trade secret under Minnesota law. It will not be
a violation of this section 7, sub-section d, for Subscriber to make up fo one copy of
training materials and configuration documentation, if any, for each individual authorized
to access, use, or configure Authorized Court Data Services, solely for its own use in
connection with this Subscriber Amendment. Subscriber will take all steps reasonably
necessary to protect the copyright, trade secret, and trademark rights of Court and its
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licensors and Subscriber will advise its bona fide personnel who are permitted access to
any of the Court Data Services Programs and Court Data Services Databases, and trade
secret information of Court and its licensors, of the restrictions upon duplication,
disclosure and use contained in this Subscriber Amendment.

e. Proprietary Notices. Subscriber will not remove any copyright or
proprictary notices included in and/or on the Court Data Services Programs or Court Data
Services Databases, related documentation, or trade secret information of Court and its
licensors, or any part thereof, made available by Court directly or through the BCA, if
any, and Subscriber will include in and/or on any copy of the Court Data Services
Programs or Court Data Services Databases, or trade secret information of Court and its
licensors and any documents pertaining thereto, the same copyright and other proprietary
notices as appear on the copies made available to Subscriber by Court directly or through
the BCA, except that copyright notices shall be updated and other proprietary notices
added as may be appropriate.

f. Title; Return. The Court Data Services Programs and Court Data
Services Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, if any,
made available by the Court to Subscriber directly or through the BCA and all copies,
including partial copies, thereof are and remain the property of the respective licensor.
Except as expressly provided in section 12.b., within ten days of the effective date of
termination of this Subscriber Amendment or the CIDN Subscriber Agreement or within
ten days of a request for termination of Authorized Court Data Service as described in
section 4, Subscriber shall either: (i} uninstall and return any and all copies of the
applicable Court Data Services Programs and Court Data Services Databases, and related
documentation, including but not limited to training and configuration materials, if any,
and logon account information, if any; or (2) destroy the same and certify in writing to
the Court that the same have been destroyed.

8. INJUNCTIVE RELIEF. Subscriber acknowledges that the Court, Court’s
licensors, and DCA will be irreparably harmed if Subscriber’s obligations under this Subscriber
Amendment are not specifically enforced and that the Court, Court’s licensors, and DCA would
not have an adequate remedy at law in the event of an actual or threatened violation by
Subscriber of its obligations, Therefore, Subscriber agrees that the Court, Court’s licensors, and
DCA shall be entitled to an injunction or any appropriate decree of specific performance for any
actual or threatened violations or breaches by Subscriber or its bona fide personnel without the
necessity of the Court, Court’s licensors, or DCA showing actual damages or that monetary
damages would not afford an adequate remedy. Unless Subscriber is an office, officer, agency,
department, division, or bureau of the state of Minnesota, Subscriber shall be liable to the Court,
Court’s licengors, and DCA for reasonable attorneys fees incurred by the Court, Court’s
licensors, and DCA in obtaining any relief pursuant to this Subscriber Amendment.

9. LIABILITY. Subscriber and the Court agree that, except as otherwise expressly
provided herein, each party will be responsible for its own acts and the results thereof to the
extent authorized by law and shall not be responsible for the acts of any others and the results
thereof, Liability shall be governed by applicable law. Without limiting the foregoing, liability
of the Court and any Subscriber that is an office, officer, agency, department, division, or bureau
of the state of Minnesota shall be governed by the provisions of the Minnesota Tort Claims Act,
Minnesota Statutes, section 3.376, and other applicable law. Without limiting the foregoing, if
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Subscriber is a political subdivision of the state of Minnesota, liability of the Subscriber shall be
governed by the provisions of Minn. Stat. Ch. 466 (Tort Liability, Political Subdivisions) or
other applicable law. Subscriber and Court further acknowledge that the liability, if any, of the
BCA is governed by a separate agreement between the Court and the BCA dated December 13,
2010 with DPS-M -0958.

10,  AVAILABILITY. Specific terms of availability shall be established by the
Court and communicated to Subscriber by the Court and/or the BCA. The Court reserves the
right to terminate this Subscriber Amendment immediately and/or temporarily suspend
Subscriber’s Authorized Court Data Services in the event the capacity of any host computer
system or legislative appropriation of funds is determined solely by the Court to be insufficient
to meet the computer needs of the courts served by the host computer system.

11, [reserved]

12. - ADDITIONAL USER OBLIGATIONS. The obligations of the Subscriber set
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere
in this Subscriber Amendment.

a. Judicial Policy Statement, Subscriber agrees to comply with all policies
identified in Policies & Notices applicable to Court Records accessed by Subscriber using
Authorized Court Data Services. Upon failure of the Subscriber to comply with such
policies, the Court shall have the option of immediately suspending the Subscriber’s
Authorized Court Data Services on a temporary basis and/or immediately terminating this
Subscriber Amendment.

b. Access and Use; Log. Subscriber shall be responsible for all access to
and use of Authorized Court Data Services and Court Records by Subscriber’s bona fide
personnel or by means of Subscriber’s equipment or passwords, whether or not
Subscriber has knowledge of or authorizes such access and use. Subscriber shall also
maintain a log identifying all persons to whom Subscriber has disclosed its Court
Confidential Security and Activation Information, such as user ID(s) and password(s),
including the date of such disclosure. Subscriber shall maintain such logs for a minimum
period of six years from the date of disclosure, and shall provide the Court with access to,
and copies of, such logs upon request. The Court may conduct audits of Subscriber’s
logs and use of Authorized Court Data Services and Court Records from time to time.
Upon Subscriber’s failure to maintain such logs, to maintain accurate logs, or to promptly
provide access by the Court to such logs, the Court may terminate this Subscriber
Amendment without prior notice to Subscriber.

c. Personnel. Subscriber agrees to investigate, at the request of the Court
and/or the BCA, allegations of misconduct pertaining to Subseriber’s bona fide personnel
having access to or use of Authorized Court Data Services, Court Confidential
Information, or trade secret information of the Court and its licensors where such persons
are alleged to have violated the provisions of this Subscriber Amendment, Policies &
Notices, Judicial Branch policies, or other security requirements or laws regulating access
to the Court Records.
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d. Minnesota Data Practices Act Applicability. If Subscriber is a
Minnesota Government entity that is subject to the Minnesota Government Data Practices
Act, Minn. Stat. Ch. 13, Subscriber acknowledges and agrees that: (1) the Court is not
subject to Minn. Stat. Ch. 13 (see section 13.90) but is subject to the Rules of Public
Access and other rules promulgated by the Minnesota Supreme Court; (2) Minn. Stat.
section 13.03, subdivision 4(e) requires that Subscriber comply with the Rules of Public
Access and other rules promulgated by the Minnesota Supreme Court for access to Court
Records provided via the BCA systems and tools under this Subscriber Amendment; (3}
the use of and access to Court Records may be restricted by rules promulgated by the
Minnesota Supreme Court, applicable state statute or federal law; and (4) these applicable
restrictions must be followed in the appropriate circumstances.

13. FEES; INVOICES. Unless the Subscriber is an office, officer, department,
division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set
forth in applicable Policies & Notices, together with applicable sales, use or other taxes.
Applicable monthly fees commence ten (10) days after notice of approval of the request pursuant
to section 3 of this Subscriber Amendment or upon the initial Subscriber transaction as defined
in the Policies & Notices, whichever occurs earlier, When fees apply, the Court shall invoice
Subscriber on a monthly basis for charges incurred in the preceding month and applicable taxes,
if any, and payment of all amounts shall be due upon receipt of invoice. If all amounts are not
paid within 30 days of the date of the invoice, the Court may immediately cancel this Subscriber
Amendment without notice to Subscriber and pursue all available legal remedies. Subscriber
certifies that funds have been appropriated for the payment of charges under this Subscriber
Amendment for the current fiscal year, if applicable.

14.  MODIFICATION OF FEES. Court may modify the fees by amending the
Policies & Notices as provided herein, and the modified fees shall be effective on the date
specified in the Policies & Notices, which shall not be less than thirty days from the publication
of the Policies & Notices. Subscriber shall have the option of accepting such changes or
terminating this Subscriber Amendment as provided in section 1 hereof.

15.  WARRANTY DISCLAIMERS,

a. WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, COURT’S LICENSORS, AND DCA
MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, INCLUDING
BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY, NOR ARE ANY WARRANTIES TO BE
IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR COMPUTER
PROGRAMS MADE AVAILABLE UNDER THIS AGREEMENT.

b. ACCURACY AND COMPLETENESS OF INFORMATION.
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH,
COURT, COURT’S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO THE
ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAINED IN THE
COURT RECORDS.
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16. RELATIONSHIP OF THE PARTIES. Subscriber is an independent contractor
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the
Court, Court’s licensors, or DCA. Neither Subscriber nor the Court, Court’s licensors, or DCA
shall have the right nor the authority to assume, create or incur any liability or obligation of any
kind, express or implied, against or in the name of or on behalf of the other.

17  NOTICE. Except as provided in section 2 regarding notices of or modifications
to Authorized Court Data Services and Policies & Notices, any notice to Court or Subscriber
hereunder shall be deemed to have been received when personally delivered in writing or
seventy-two (72) hours after it has been deposited in the United States mail, first class, proper
postage prepaid, addressed to the party to whom it is intended at the address set forth on page
one of this Agreement or at such other address of which notice has been given in accordance
herewith.

18. NON-WAIVER. The failure by any party at any time to enforce any of the
provisions of this Subsctiber Amendment or any right or remedy available hereunder or at law or
in equity, or to exercise any option herein provided, shall not constitute a waiver of such
provision, remedy or option or in any way affect the validity of this Subscriber Amendment, The
waiver of any default by either Party shall not be deemed a continuing waiver, but shall apply
solely to the instance to which such waiver is directed.

19. FORCE MAJEURE. Neither Subscriber nor Court shall be responsible for
failure or delay in the performance of their respective obligations hereunder caused by acts
beyond their reasonable control.

20.  SEVERABILITY. Every provision of this Subscriber Amendment shall be
construed, to the extent possible, so as to be valid and enforceable. If any provision of this
Subscriber Amendment so construed is held by a court of competent jurisdiction to be invalid,
illegal or otherwise unenforceable, such provision shall be deemed severed from this Subscriber
Amendment, and all other provisions shall remain in full force and effect.

21.  ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly
permitted herein, neither Subscriber nor Court may assign, delegate and/or otherwise transfer this
Subscriber Amendment or any of its rights or obligations hereunder without the prior written
consent of the other. This Subscriber Amendment shall be binding upon and inure to the benefit
of the Parties hereto and their respective successors and assigns, including any other legal entity
into, by or with which Subscriber may be merged, acquired or consolidated.

22.  GOVERNING LAW., This Subscriber Amendment shall in all respects be
governed by and interpreted, construed and enforced in accordance with the laws of the United
States and of the State of Minnesota.

23. VENUE AND JURISDICTION. Any action arising out of or relating to this
Subscriber Amendment, its performance, enforcement or breach will be venued in a state or
federal court situated within the State of Minnesota. Subscriber hereby itrevocably consents and
submits itself to the personal jurisdiction of said courts for that purpose.

24. INTEGRATION. This Subscriber Amendment contains all negotiations and

agreements between the parties. No other understanding regarding this Subscriber Amendment,
whether written or oral, may be used to bind either party, provided that all terms and conditions
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of the CJDN Subscriber Agreement and all previous amendments remain in full force and effect
except as supplemented or modified by this Subscriber Amendment.

IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed
this Subscriber Amendment in duplicate, intending to be bound thereby.

1. SUBSCRIBER (AGENCY)

Subscriber must attach written verification of
authority to sign on behalf of and bind the
entity, such as an opinion of counsel or
resolution.

Name: CITY OF HERMANTOWN
(PRINTED)

By

Wayne Boucher, Its Mayor

And by
Deborah Lund, lts City Clerk

Dated:

2. DEPARTMENT OF PUBLIC SAFETY,
BUREAU OF CRIMINAL APPREHENSION

Name:

(PRINTED)

Signed:

Title:
(with delegated authority)

Date:

3. COMMISSIONER OF ADMINISTRATION

delegated to Materials Management Division

By:

Date:

4, COURTS

Authority granted to Bureau of Criminal Apprehension

Name:

(PRINTED}

Signed:

Title:
(with authorized authority)

Dale:
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EXHIBIT B
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SWIFT Contract # 111805
MN0691700

STATE OF MINNESOTA
JOINT POWERS AGREEMENT
AUTHORIZED AGENCY

This agreement is between the State of Minnesota, acting through its Department of Public Safety, Bureau
of Criminal Apprehension ("BCA™") and the City of Hermantown on behalf of its Police Department
("Agency™).

Recitals
Under Minn, Stat. § 471.59, the BCA and the Agency are empowered to engage in those agreements that
are necessary to exercise their powers, Under Minn. Stat. § 299C.46 the BCA must provide a criminal
justice data communications network to benefit authorized agencies in Minnesota. The Agency is
authorized by law to utilize the criminal justice data communications network pursuant to the terms set
out in this agreement. In addition, BCA either maintains repositories of data or has access to repositories
of data that benefit authorized agencies in performing their duties. Agency wants to access these data in
support of its official duties,

The purpose of this Agreement is to create a method by which the Agency has access to those systems
and tools for which it has eligibility, and to memorialize the requirements to obtain access and the
limitations on the access.

Agreement
1 Term of Agreement
1.1  Effective date: This Agreement is effective on the date the BCA obtains all required signatures
under Minn, Stat, § 16C.05, subdivision 2.
1.2 Expiration date: This Agreement expires five years from the date it is effective.

2 Agreement between the Parties
2.1 General access. BCA agrees to provide Agency with access to the Minnesota Criminal Justice
Data Communications Network (CTDN) and those systems and tools which the Agency is authorized
by law to access via the CIDN for the purposes outlined in Minn. Stat. § 299C 46,

2.2 Methods of access.
The BCA offers three (3) methods of access to its systems and tools. The methods of access are:

A. Direct access occurs when individual users af the Agency use Agency’s equipment {o access
the BCA’s systems and tools. This is generally accomplished by an individual user entering a
query into one of BCA’s systems or tools.

B. Indireet access occurs when individual users at the Agency go to another Agency to obtain
data and information from BCA’s systems and tools. This method of access generally results in
the Agency with indirect access obtaining the needed data and information in a physical format
like a paper report.

C. Computer-to-computer system interface occurs when Agency’s computer exchanges data
and information with BCA’s computer systems and tools using an interface. Without limitation,
interface types include: state message switch, web services, enterprise service bus and message
queuing,
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For purposes of this Agreement, Agency employees or contractors may use any of these methods to
use BCA’s systems and tools as described in this Agreement. Agency will select a method of access :
and can change the methodology following the process in Clause 2,10. §

2.3 Federal systems access. In addition, pursuant to 28 CFR §20.30-38 and Minn. Stat. §299C.538, ;
BCA may provide Agency with access to the Federal Bureau of Investigation (FBI) National Crime l
Information Center.

2.4 Agency policies. Both the BCA and the FBI’s Criminal Justice Information Systems (FBI-CJIS)
have policies, regulations and laws on access, use, audit, dissemination, hit confirmation, logging, |
quality assurance, screening (pre-employment), security, timeliness, training, use of the system, and !
validation. Agency has created its own policies to ensure that Agency’s employees and contractors !
comply with all applicable requirements. Agency ensures this compliance through appropriate i
enforcement. These BCA and FBI-CJIS policies and regulations, as amended and updated from time
to time, are incorporated into this Agreement by reference. The policies are available at

https://app.dps.mn.gov/cidn. :

2.5 Agency resources. To assist Agency in complying with the federal and state requirements on
access to and use of the various systems and tools, information is available at ‘
https://sps.x.state.mn.us/sites/beaservicecatalog/default.aspx. Additional information on appropriate

use is found in the Minnesota Bureau of Criminal Apprehension Policy on Appropriate Use of

Systems and Data available at https:/dps.mn,gov/divisions/bea/bea-divisions/mnjis/Documents/BCA-
Policy-on-Appropriate-Use-of-Systems-and-Data.pdf.

2.6 Access granted.

A. Agency is granted permission to use all current and future BCA systems and tools for which
Agency is eligible. Eligibility is dependent on Agency (i) satisfying all applicable federal or state
statutory requirements; (ii} complying with the terms of this Agreement; and (iii} acceptance by BCA
of Agency’s written request for use of a specific system or tool.

B. To facilitate changes in systems and tools, Agency grants its Authorized Representative
authority to make written requests for those systems and tools provided by BCA that the Agency
needs to meet its criminal justice obligations and for which Agency is eligible.

2.7 Future access. On written request by Agency, BCA also may provide Agency with access to
those systems or tools which may become available after the signing of this Agreement, to the extent
that the access is authorized by applicable state and federal law. Agency agrees to be bound by the
terms and conditions contained in this Agreement that when utilizing new systems or tools provided
under this Agreement.

2.8 Limitations on access. BCA agrees that it will comply with applicable state and federal laws
when making information accessible. Agency agrees that it will comply with applicable state and
federal laws when accessing, entering, using, disseminating, and storing data. Each party is
responsible for its own compliance with the most current applicable state and federal laws.

2.9 Supersedes prior agreements. This Agreement supersedes any and al! prior agreements between
the BCA and the Agency regarding access to and use of systems and tools provided by BCA.

2.10 Requirement to update information. The parties agree that if there is a change to any of the
information whether required by law or this Agreement, the party will send the new information to
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the other party in writing within 30 days of the change. This clause does not apply to changes in
systems or tools provided under this Agreement.

This requirement to give notice additionally applies to changes in the individual or organization
serving a city as its prosecutor. Any change in performance of the prosecutorial function must be
provided to the BCA in writing by giving notice to the Service Desk, BCA.ServiceDesk@state.mn.us,

2.11 Transaction record. The BCA creates and maintains a transaction record for each exchange of
data utilizing its systems and tools, In order to meet FBI-CJIS requirements and to perform the audits
described in Clause 7, there must be a method of identifying which individual users at the Agency
conducted a particular transaction.

If Agency uses either direct access as described in Clause 2.2A or indirect access as described in
Clause 2.2B, BCA’s transaction record meets FBI-CIIS requirements.

When Agency’s method of access is a computer to computer interface as described in Clause 2.2C, i
the Agency must keep a transaction record sufficient to satisfy FBI-CJIS requirements and permit the
audits described in Clause 7 to occur.

If an Agency accesses data from the Driver and Vehicle Services Division in the Minnesota ;
Department of Public Safety and keeps a copy of the data, Agency must have a transaction record of i
all subsequent access to the data that are kept by the Agency. The transaction record must include the
individual user who requested access, and the date, time and content of the request. The transaction
record must also include the date, time and content of the response along with the destination to
which the data were sent. The transaction record must be maintained for a minimum of six (6) years
from the date the transaction occurred and must be made available to the BCA within one (1) business
day of the BCA’s request.

2.12 Court information access. Certain BCA systems and tools that include access to and/or
submission of Court Records may only be utilized by the Agency if the Agency completes the Court
Data Services Subscriber Amendment, which upon execution will be incorporated into this
Agreement by reference. These BCA systems and tools are identified in the written request made by
Agency under Clause 2,6 above. The Court Data Services Subscriber Amendment provides important
additional terms, including but not limited to privacy (see Clause 8.2, below), fees (see Clause 3
below), and transaction records or logs, that govern Agency’s access to and/or submission of the
Court Records delivered through the BCA systems and tools.

2.13 Vendor personnel screening. The BCA will conduct all vendor personnel screening on behalf
of Agency as is required by the FBI CJIS Security Policy. The BCA will maintain records of the
federal, fingetprint-based background check on each vendor employee as well as records of the
completion of the security awareness training that may be relied on by the Agency.

3 Payment
The Agency currently accesses the criminal justice data communications network described in Minn.
Stat. §299C.46. No charges will be assessed to the agency as a condition of this agreement.

If Agency chooses to execute the Court Data Services Subscriber Amendment referred to in Clause
2.12 in order to access and/or submit Court Records via BCA’s systems, additional fees, if any, are
addressed in that amendment,

4 Authorized Representatives
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I

The BCA's Authorized Representative is Dana Gotz, Department of Public Safety, Bureau of |

Criminal Apprehension, Minnesota Justice Information Services, 1430 Maryland Avenue, St. Paul, j

MN 55106, 651-793-1007, or her successor. !

1

The Agency's Authorized Representative is Chief James Crace, 5111 Maple Grove Road,
Hermantown, MN 55811, (218) 729-1204, or his/her successor.

5 Assignment, Amendments, Waiver, and Contract Complete

5.1 Assignment. Neither party may assign nor transfer any rights or obligations under this
Agreement.

5.2 Amendments, Any amendment to this Agreement, except those described in Clauses 2.6 and 2.7
above must be in writing and will not be effective until it has been signed and approved by the
same parties who signed and approved the original agreement, their successors in office, or
another individual duly authorized. ;

5.3 Waiver. If cither party fails to enforce any provision of this Agreement, that failure does not !
waive the provision or the right to enforce it. :

5.4 Contract Complete. This Agreement contains all negotiations and agreements between the BCA
and the Agency. No other understanding regarding this Agreement, whether written or oral, may
be used to bind either party.

6 Liability
Each party will be responsible for its own acts and behavior and the results thereof and shall not be
responsible or liable for the other party’s actions and consequences of those actions. The Minnesota
Torts Claims Act, Minn. Stat. § 3.736 and other applicable laws govern the BCA’s liability. The
Minnesota Municipal Tort Claims Act, Minn. Stat. Ch. 466, governs the Agency’s liability,

7  Audits :
7.1 Under Minn. Stat. § 16C.05, subd. 5, the Agency’s books, records, documents, internal policies
and accounting procedures and practices relevant to this Agreement are subject to examination by the
BCA, the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the
end of this Agreement. Under Minn, Stat. § 6.551, the State Auditor may examine the books, records,
documents, and accounting procedures and practices of BCA. The examination shall be limited to the
books, records, documents, and accounting procedures and practices that are relevant to this
Agreement,

7.2 Under applicable state and federal law, the Agency’s records are subject to examination by the
BCA to ensure compliance with laws, regulations and policies about access, use, and dissemination of
data,

7.3 If Agency accesses federal databases, the Agency’s records are subject to examination by the FBI
and Agency will cooperate with FBI examiners and make any requested data available for review and
audit.

7.4 To facilitate the audits required by state and federal law, Agency is required to have an inventory
of the equipment used to access the data covered by this Agreement and the physical location of each.

8 Government Data Practices
8.1 BCA and Agency. The Agency and BCA must comply with the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, as it applies to all data accessible under this Agreement, and as it
applies to all data created, collected, received, stored, used, maintained, or disseminated by the

CWUsersidiund, HPD-DOMAppDatiLocaliMicrosof Wi ndows\Temparary Intemet Files\Conlenl, Oullock\Y 5 IHEXS(A2 6-09:02 hitlon Approving A 1 lo Mastor Ag dac




CAL:

SWIFT Contract # 111805
MNO691700

Agency under this Agreement, The remedies of Minn. Stat. §§ 13.08 and 13.09 apply to the release of
the data referred to in this clause by either the Agency or the BCA.

8.2 Court Records. If Agency chooses to execute the Court Data Services Subscriber Amendment
referred to in Clause 2.12 in order to access and/or submit Court Records via BCA’s systems, the
following provisions regarding data practices also apply. The Court is not subject to Minn. Stat. Ch.
13 (see section 13.90) but is subject to the Rules of Public Access to Records of the Judicial Branch
promulgated by the Minnesota Supreme Court. All parties acknowledge and agree that Minn. Stat. §
13.03, subdivision 4(e) requires that the BCA and the Agency comply with the Rules of Public Access
for those data received from Court under the Court Data Services Subscriber Amendment. All parties
also acknowledge and agree that the use of, access to or submission of Court Records, as that term is
defined in the Court Data Services Subscriber Amendment, may be restricted by rules promulgated by
the Minnesota Supreme Court, applicable state statute or federal law. All parties acknowledge and
agree that these applicable restrictions must be followed in the appropriate circumstances.

Investigation of alleged violations; sanctions
For purposes of this clause, “Individual User” means an employee or contractor of Agency.

9.1 Investigation. Agency and BCA agree to cooperate in the investigation and possible prosecution
of suspected violations of federal and state law referenced in this Agreement. Agency and BCA agree
to cooperate in the investigation of suspected violations of the policies and procedures referenced in
this Agreement. When BCA becomes aware that a violation may have occurred, BCA will inform
Agency of the suspected violation, subject to any restrictions in applicable law. When Agency
becomes aware that a violation has occurred, Agency will inform BCA subject to any restrictions in
applicable law.

9.2 Sanctions Involving Only BCA Systems and Tools.

The following provisions apply to BCA systems and tools not covered by the Court Data Services
Subscriber Amendment. None of these provisions alter the Agency’s internal discipline processes,
including those governed by a collective bargaining agreement.

9.2.1 For BCA systems and tools that are not covered by the Court Data Services Subscriber
Amendment, Agency must determine if and when an involved Individual User’s access to systems or
tools is to be temporarily or permanently eliminated. The decision to suspend or terminate access may
be made as soon as alleged violation is discovered, after notice of an alleged violation is received, or
after an investigation has occurred, Agency must report the status of the Individual User’s access to
BCA without delay. BCA reserves the right to make a different determination concerning an
Individual User’s access to systems or tools than that made by Agency and BCA’s determination
controls.

9.2.2 If BCA determines that Agency has jeopardized the integrity of the systems or tools covered in
this Clause 9.2, BCA may temporarily stop providing some or all the systems or tools under this
Agreement until the failure is remedied to the BCA’s satisfaction. If Agency’s failure is continuing or
repeated, Clause 11.1 does not apply and BCA may terminate this Agreement immediately.

9,3 Sanctions Involving Only Court Data Services

The following provisions apply to those systems and tools covered by the Court Data Services
Subscriber Amendment, if it has been signed by Agency. As part of the agreement between the Court
and the BCA for the delivery of the systems and tools that are covered by the Court Data Services
Subscriber Amendment, BCA is required to suspend or terminate access to or use of the systems and
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tools either on its own initiative or when directed by the Court. The decision to suspend ot terminate
access may be made as soon as an alleged violation is discovered, after notice of an alleged violation
is received, or after an investigation has occurred. The decision to suspend or terminate may also be
made based on a request from the Authorized Representative of Agency. The agreement further
provides that only the Court has the authority to reinstate access and use.

9.3.1 Agency understands that if it has signed the Court Data Services Subscriber Amendment and if
Agency’s Individual Users violate the provisions of that Amendment, access and use will be
suspended by BCA or Court. Agency also understands that reinstatement is only at the direction of
the Court.

9.3.2 Agency further agrees that if Agency believes that one or more of its Individual Users have
violated the terms of the Amendment, it will notify BCA and Court so that an investigation as
described in Clause 9.1 may occur.

Yenue
Venue for all legal proceedings involving this Agreement, or its breach, must be in the appropriate
state or federal court with competent jurisdiction in Ramsey County, Minnesota.

Termination
11.1 Termination. The BCA or the Agency may terminate this Agreement at any time, with or
without cause, upon 30 days® written notice to the other party’s Authorized Representative.

11.2 Termination for Insufficient Funding. Either party may immediately terminate this Agreement
if it does not obtain funding from the Minnesota Legistature, or other funding source; or if funding
cannot be continued at a level sufficient to allow for the payment of the services covered here.
Termination must be by written notice to the other party’s authorized representative. The Agency is
not obligated to pay for any services that are provided after notice and effective date of termination.
However, the BCA will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed to the extent that funds are available. Neither party will be assessed any
penalty if the agreement is terminated because of the decision of the Minnesota Legislature, or other
funding source, not to appropriate funds. Notice of the lack of funding must be provided within a
reasonable time of the affected party receiving that notice.

Continuing obligations
The following clauses survive the expiration or cancelfation of this Agreement: 6. Liability; 7. Audits;
8. Government Data Practices; 9. Investigation of alleged violations; sanctions; and 10.Venue,
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The parties indicate their agreement and authority to execute this Agreement by signing below.

1. AGENCY

Name: CITY OF HERMANTOWN

(PRINTED)

By

Wayne Boucher, Its Mayor

And by

Deborah Lund, Its City Clerk

Dated:

2. DEPARTMENT OF PUBLIC SAFETY, BUREAU OF

CRIMINAL APPREHENSION
Name;:

{PRINTED)
Signed:
Title:

(with delegated authority)

Date:

3. COMMISSIONER OF ADMINISTRATION
delegated to Materials Management Division

By:

Date:
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COURT DATA SERVICES SUBSCRIBER AMENDMENT TO
CJIJDN SUBSCRIBER AGREEMENT

This Court Data Services Subscriber Amendment (“Subscriber Amendment™) is entered into by
the State of Minnesota, acting through its Department of Public Safety, Bureau of Criminal
Apprehension, (“BCA™) and the City of Hermantown on behalf of its Police Department
(“Agency”), and by and for the benefit of the State of Minnesota acting through its State Court
Administrator’s Office (“Court™) who shall be entitled to enforce any provisions hereof through
any legal action against any party.

Recitals

This Subscriber Amendment modifies and supplements the Agreement between the BCA and
Agency, SWIFT Contract number 111805, of even or prior date, for Agency use of BCA systems
and tools (referred to herein as “the CJDN Subscriber Agreement”). Certain BCA systems and
tools that include access to and/or submission of Court Records may only be utilized by the
Agency if the Agency completes this Subscriber Amendment. The Agency desires to use one or
more BCA systems and tools to access and/or submit Court Records to assist the Agency in the
efficient performance of its duties as required or authorized by law or court rule. Court desires to
permit such access and/or submission. This Subscriber Amendment is intended to add Court as a
party to the CIDN Subscriber Agreement and to create obligations by the Agency to the Court
that can be enforced by the Court. It is also understood that, pursuant to the Master Joint Powers
Agreement for Delivery of Court Data Services to CIDN Subscribers (“Master Authorization
Agreement”) between the Court and the BCA, the BCA is authorized to sign this Subscriber
Amendment on behalf of Court. Upon execution the Subscriber Amendment will be
incorporated into the CIDN Subscriber Agreement by reference. The BCA, the Agency and the
Court desire to amend the CIDN Subscriber Agreement as stated below.

The CJDN Subscriber Agreement is amended by the addition of the following provisions:

3. TERM; TERMINATION; ONGOING OBLIGATIONS. This Subscriber
Amendment shall be effective on the date finally executed by all parties and shall remain in
effect until expiration or termination of the CIDN Subscriber Agreement unless terminated
earlier as provided in this Subscriber Amendment. Any party may terminate this Subscriber
Amendment with or without cause by giving written notice to all other parties. The effective
date of the termination shall be thirty days after the other party's receipt of the notice of
termination, unless a later date is specified in the notice. The provisions of sections 5 through 9,
12.b., 12.c., and 15 through 24 shall survive any termination of this Subscriber Amendment as
shall any other provisions which by their nature are intended or expected to survive such
termination. Upon termination, the Subscriber shall perform the responsibilities set forth in
paragraph 7(f) hereof.

4, Definitions. Unless otherwise specifically defined, each term used herein shall
have the meaning assigned to such term in the CIDN Subscriber Agreement.
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i “Authorized Court Data Services” means Court Data Services that have
been authorized for delivery to CJDN Subscribers via BCA systems and tools pursuant to
an Authorization Amendment to the Joint Powers Agreement for Delivery of Court Data
Services to CJDN Subscribers (“Master Authorization Agreement”) between the Court
and the BCA.

k. “Court Data Services” means one or more of the services set forth on the
Justice Agency Resource webpage of the Minnesota Judicial Branch website (for which
the current address is www,courts,state.mn.us) ot other location designated by the Court,
as the same may be amended from time to time by the Court.

L. “Court Records” means all information in any form made available by
the Court to Subscriber through the BCA for the purposes of carrying out this Subscriber
Amendment, including:

i. “Court Case Information” means any information in the Court
Records that conveys information about a particular case or
controversy, including without limitation Court Confidential Case
Information, as defined herein.

ii. “Court Confidential Case Information” means any information in
the Court Records that is inaccessible to the public pursuant to the
Rules of Public Access and that conveys information about a particular
case or controversy.

iii. “Court Confidential Security and Aectivation Information” means
any information in the Court Records that is inaccessible to the public
pursuant to the Rules of Public Access and that explains how to use or
gain access to Court Data Services, including but not limited to login
account names, passwords, TCP/IP addresses, Court Data Services
user manuals, Court Data Services Programs, Court Data Services
Databases, and other technical information.

iv. “Court Confidential Information” means any information in the

Court Records that is inaccessible to the public pursuant to the Rules
of Public Access, including without limitation both i) Court
Confidential Case Information; and ii) Court Confidential Security
and Activation [nformation.

m. “DCA” shall mean the district courts of the state of Minnesota and their
respective staff.

n. “Policies & Notices” means the policies and notices published by the
Court in connection with each of its Court Data Services, on a website or other location
designated by the Court, as the same may be amended from time to time by the Court,
Policies & Notices for each Authorized Court Data Service identified in an approved
request form under section 3, below, are hereby made part of this Subscriber Amendment
by this reference and provide additional terms and conditions that govern Subscriber’s
use of Court Records accessed through such services, including but not limited to
provisions on access and use limitations.
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0. “Rules of Public Access” means the Rules of Public Access to Records of
the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published from
time to time by the Court entltled Limits on Public Access to Case Records or Limits on
Public Access to Administrative Records, all of which by this reference are made a part of
this Subscriber Amendment. It is the obligation of Subscriber to check from time to time
for updated rules, lists, and tables and be familiar with the contents thereof, It is
contemplated that such rules, lists, and tables will be posted on the Minnesota Judicial
Branch website, for which the current address is www.courts.state.mn,us,

p. “Court” shall mean the State of Minnesota, State Court Administrator's
Office.

q. “Subscriber” shall mean the Agency.

Y. “Subscriber Records” means any information in any form made available
by the Subscriber to the Court for the purposes of carrying out this Subscriber
Amendment.

4, REQUESTS FOR AUTHORIZED COURT DATA SERVICES. Following
execution of this Subscriber Amendment by all parties, Subscriber may submit to the BCA one
or more separate requests for Authorized Court Data Services. The BCA is authorized in the
Master Authorization Agreement to process, credential and approve such requests on behalf of
Court and all such requests approved by the BCA are adopted and incorporated herein by this
reference the same as if set forth verbatim herein.

d. Activation. Activation of the requested Authorized Court Data Service(s)
shall occur promptly following approval.

c. Rejection. Requests may be rejected for any reason, at the discretion of
the BCA and/or the Court.

f. Requests for Termination of One or More Authorized Court Data
Services. The Subscriber may request the termination of an Authorized Court Data
Services previously requested by submitting a notice to Court with a copy to the BCA,
Promptly upon receipt of a request for termination of an Authorized Court Data Service,
the BCA will deactivate the service requested. The termination of one or more
Authorized Court Data Services does not terminate this Subscriber Amendment,
Provisions for termination of this Subscriber Amendment are set forth in section 1. Upon
termination of Authorized Court Data Services, the Subscriber shall perform the
responsibilities set forth in paragraph 7(f) hereof.

4, SCOPE OF ACCESS TO COURT RECORDS LIMITED. Subscriber’s
access to and/or submission of the Court Records shall be limited to Authorized Court Data
Services identified in an approved request form under section 3, above, and other Court Records
necessary for Subscriber to use Authorized Court Data Services. Authorized Court Data Services
shall only be used according to the instructions provided in corresponding Policies & Notices or
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other materials and only as necessary to assist Subscriber in the efficient performance of
Subscriber’s duties required or authorized by law or court rule in connection with any civil,
criminal, administrative, or arbitral proceeding in any Federal, State, or local court or agency or
before any self-regulatory body. Subscriber’s access to the Court Records for personal or non-
official use is prohibited. Subscriber will not use or attempt to use Authorized Court Data
Services in any manner not set forth in this Subscriber Amendment, Policies & Notices, or other
Authorized Court Data Services documentation, and upon any such unauthorized use or
attempted use the Court may immediately terminate this Subscriber Amendment without prior
notice to Subscriber.

5. GUARANTEES OF CONFIDENTIALITY. Subscriber agrees:

a, To not disclose Court Confidential Information to any third party except
where necessary to carry out the Subscriber’s duties as required or authorized by law or
court rule in connection with any civil, criminal, administrative, or arbitral proceeding in
any Federal, State, or local court or agency or before any self-regulatory body.

b. To take all appropriate action, whether by instruction, agreement, or
otherwise, to insure the protection, confidentiality and security of Court Confidential
Information and to satisfy Subscriber’s obligations under this Subscriber Amendment.

c. To limit the use of and access to Court Confidential Information to
Subscriber’s bona fide personnel whose use or access is necessary to effect the purposes
of this Subscriber Amendment, and to advise each individual who is permitted use of
and/or access to any Court Confidential Information of the restrictions upon disclosure
and use contained in this Subscriber Amendment, requiring each individual who is
permitted use of and/or access to Court Confidential Information to acknowledge in
writing that the individual has read and understands such restrictions. Subscriber shall
keep such acknowledgements on file for one year following termination of the Subscriber
Amendment and/or CJDN Subscriber Agreement, whichever is longer, and shall provide
the Court with access to, and copies of, such acknowledgements upon request. For
purposes of this Subscriber Amendment, Subscriber’s bona fide personnel shall mean
individuals who are employees of Subscriber or provide services to Subscriber either on a
voluntary basis or as independent contractors with Subscriber.

d. That, without limiting section 1 of this Subscriber Amendment, the
obligations of Subscriber and its bona fide personnel with respect to the confidentiality
and security of Court Confidential Information shall survive the termination of this
Subscriber Amendment and the CIDN Subscriber Agreement and the termination of their
relationship with Subscriber.

€. That, notwithstanding any federal or state law applicable to the
nondisclosure obligations of Subscriber and Subscriber’s bona fide personnel under this
Subscriber Amendment, such obligations of Subscriber and Subscriber's bona fide
personnel are founded independently on the provisions of this Subscriber Amendment.

6. APPLICABILITY TO PREVIOUSLY DISCLOSED COURT RECORDS,
Subscriber acknowledges and agrees that all Authorized Court Data Services and related Court
Records disclosed to Subscriber prior to the effective date of this Subscriber Amendment shall be
subject to the provisions of this Subscriber Amendment,
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7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the
term of this Subscriber Amendment, subject to the terms and conditions hereof, the Court hereby
grants to Subscriber a nonexclusive, nontransferable, limited license to use Court Data Services
Programs and Court Data Services Databases to access or receive the Authorized Court Data
Services identified in an approved request form under section 3, above, and related Court
Records. Court reserves the right to make modifications to the Authorized Court Data Services,
Court Data Services Programs, and Court Data Services Databases, and related materials without
notice to Subscriber. These modifications shall be treated in all respects as their previous
counterparts,

a. Court Data Services Programs. Court is the copyright owner and
licensor of the Court Data Services Programs. The combination of ideas, procedures,
processes, systems, logic, coherence and methods of operation embodied within the Court
Data Services Programs, and all information contained in documentation pertaining to the
Court Data Services Programs, including but not limited to manuals, user documentation,
and passwords, are trade secret information of Court and its licensors.

b. Court Data Services Databases. Court is the copyright owner and
licensor of the Court Data Services Databases and of all copyrightable aspects and
components thereof. All specifications and information pertaining to the Court Data
Services Databases and their structure, sequence and organization, including without
limitation data schemas such as the Court XML Schema, are trade secret information of
Court and its licensors.

¢ Marks. Subscriber shall neither have nor claim any right, title, or interest
in or use of any trademark used in connection with Authorized Court Data Services,
including but not limited to the marks “MNCIS” and “Odyssey.”

d. Restrictions on Duplication, Disclosure, and Use. Trade secret
information of Court and its licensors will be treated by Subscriber in the same manner as
Court Confidential [nformation. In addition, Subscriber will not copy any part of the
Court Data Services Programs or Court Data Services Databases, or reverse engineer or
otherwise attempt to discern the source code of the Court Data Services Programs or
Court Data Services Databases, or use any trademark of Court or its licensors, in any way
or for any purpose not specifically and expressly authorized by this Subscriber
Amendment. As used herein, "trade secret information of Court and its licensors" means
any information possessed by Court which derives independent economic value from not
being generally known to, and not being readily ascertainable by proper means by, other
persons who can obtain economic value from its disclosure or use. "Trade secret
information of Court and its licensors” does not, however, include information which was
known to Subscriber prior to Subscriber’s receipt thereof, either directly or indirectly,
from Court or its licensors, information which is independently developed by Subscriber
without reference to or use of information received from Court or its licensors, or
information which would not qualify as a trade secret under Minnesota law. It will not be
a violation of this section 7, sub-section d, for Subscriber to make up to one copy of
training materials and configuration documentation, if any, for each individual authorized
to access, use, or configure Authorized Court Data Services, solely for its own use in
connection with this Subscriber Amendment. Subscriber will take all steps reasonably
necessary to protect the copyright, trade secret, and trademark rights of Court and its
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licensors and Subscriber will advise its bona fide personnel who are permitted access to
any of the Court Data Services Programs and Court Data Services Databases, and trade
secret information of Court and its licensors, of the restrictions upon duplication,
disclosure and use contained in this Subscriber Amendment.

e. Proprietary Notices. Subscriber will not remove any copyright or
proprietary notices included in and/or on the Court Data Services Programs or Court Data
Services Databases, related documentation, or trade secret information of Court and its
licensors, or any part thereof, made available by Court directly or through the BCA, if
any, and Subscriber will include in and/or on any copy of the Court Data Services
Programs or Court Data Services Databases, or trade secret information of Court and its
licensors and any documents pertaining thereto, the same copyright and other proprietary
notices as appear on the copies made available to Subscriber by Court directly or through
the BCA, except that copyright notices shall be updated and other proprietary notices
added as may be appropriate.

f. Title; Return. The Court Data Services Programs and Court Data
Services Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, if any,
made available by the Court to Subscriber directly or through the BCA and all copics,
including partial copies, thereof are and remain the property of the respective licensor.
Except as expressly provided in section 12.b., within ten days of the effective date of
termination of this Subscriber Amendment or the CIDN Subscriber Agresment or within
ten days of a request for termination of Authorized Court Data Service as described in
section 4, Subscriber shall either: (i) uninstall and return any and all copies of the
applicable Court Data Services Programs and Court Data Services Databases, and related
documentation, including but not limited to training and configuration materials, if any,
and logon account information, if any; or (2) destroy the same and certify in writing to
the Court that the same have been destroyed.

8. INJUNCTIVE RELIEF. Subscriber acknowledges that the Court, Court’s
licensors, and DCA will be irreparably harmed if Subscriber’s obligations under this Subscriber
Amendment are not specifically enforced and that the Court, Court’s licensors, and DCA would
not have an adequate remedy at law in the event of an actual or threatened violation by
Subscriber of its obligations. Therefore, Subseriber agrees that the Court, Court’s licensors, and
DCA shall be entitled to an injunction or any appropriate decree of specific performance for any
actual or threatened violations or breaches by Subscriber or its bona fide personnel without the
necessity of the Court, Court’s licensors, or DCA showing actual damages or that monetary
damages would not afford an adequate remedy. Unless Subscriber is an office, officer, agency,
department, division, or bureau of the state of Minnesota, Subscriber shall be liable to the Court,
Court’s licensors, and DCA for reasonable aitorneys fees incurred by the Court, Court’s
licensors, and DCA in obtaining any relief pursuant to this Subscriber Amendment.

9. . LIABILITY. Subscriber and the Court agree that, except as otherwise expressly
provided herein, each party will be responsible for its own acts and the results thereof to the
extent authorized by law and shall not be responsible for the acts of any others and the results
thereof. Liability shall be governed by applicable law. Without limiting the foregoing, liability
of the Court and any Subscriber that is an office, officer, agency, department, division, or bureau
of the state of Minnesota shall be governed by the provisions of the Minnesota Tort Claims Act,
Minnesota Statutes, section 3.376, and other applicable law. Without limiting the foregoing, if

C\Usersid hwd HPD-DOMWA ppDatiLocaiMicrosofWindows\Temporary Tntemel Flles\Conlent itlopkhy 5 | HEXSOV01 6-09-02 Resaluth Approving A to Master A doc




Subscriber is a political subdivision of the state of Minnesota, liability of the Subscriber shall be
governed by the provisions of Minn. Stat. Ch. 466 (Tort Liability, Political Subdivisions) or
other applicable law. Subscriber and Court further acknowledge that the liability, if any, of the
BCA is governed by a separate agreement between the Court and the BCA dated December 13,
2010 with DPS-M -0958.

10.  AVAILABILITY. Specific terms of availability shall be established by the
Court and communicated to Subscriber by the Court and/or the BCA. The Court reserves the
right to terminate this Subscriber Amendment immediately and/or temporarily suspend
Subscriber’s Authorized Court Data Services in the event the capacity of any host computer
system or legislative appropriation of funds is determined solely by the Court to be insufficient
to mect the computer needs of the courts served by the host computer system.

11.  [reserved]

12. ADDITIONAL USER OBLIGATIONS. The obligations of the Subscriber set
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere
in this Subscriber Amendment,

e. Judicial Policy Statement. Subscriber agrees to comply with all policies
identified in Policies & Notices applicable to Court Records accessed by Subscriber using
Authorized Court Data Services. Upon failure of the Subscriber to comply with such
policies, the Court shall have the option of immediately suspending the Subscriber’s
Authorized Court Data Services on a temporary basis and/or immediately terminating this
Subscriber Amendment,

f. Access and Use; Log. Subscriber shall be responsible for all access to
and use of Authorized Court Data Services and Court Records by Subscriber’s bona fide
personnel or by means of Subscriber’s equipment or passwords, whether or not
Subscriber has knowledge of or authorizes such access and use. Subscriber shall also
maintain a log identifying all persons to whom Subscriber has disclosed its Court
Confidential Security and Activation Information, such as user ID(s) and password(s),
including the date of such disclosure. Subscriber shall maintain such logs for a minimum
period of six years from the date of disclosure, and shall provide the Court with access to,
and copies of, such logs upon request. The Court may conduct audits of Subscriber’s
logs and use of Authorized Court Data Services and Court Records from time to time.
Upon Subscriber’s failure to maintain such logs, to maintain accurate logs, or to promptly
provide access by the Court to such logs, the Court may terminate this Subscriber
Amendment without prior notice to Subscriber.

g. Personnel. Subscriber agrees to investigate, at the request of the Court
and/or the BCA, allegations of misconduct pertaining to Subscriber’s bona fide personnel
having access to or use of Authorized Court Data Services, Court Confidential
Information, or trade secret information of the Court and its licensors where such persons
are alleged to have violated the provisions of this Subscriber Amendment, Policies &
Notices, Judicial Branch policies, or other security requirements or laws regulating access
to the Court Records,
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h. Minnesota Data Practices Act Applicability. If Subscriber is a
Minnesota Government entity that is subject to the Minnesota Government Data Practices
Act, Minn. Stat. Ch. 13, Subscriber acknowledges and agrees that: (1) the Court is not
subject to Minn. Stat. Ch, 13 (see section 13.90) but is subject to the Rules of Public
Access and other rules promulgated by the Minnesota Supreme Court; (2) Minn. Stat,
section 13.03, subdivision 4(e) requires that Subscriber comply with the Rules of Public
Access and other rules promulgated by the Minnesota Supreme Court for access to Court
Records provided via the BCA systems and tools under this Subscriber Amendment; (3)
the use of and access to Court Records may be restricted by rules promulgated by the
Minnesota Supreme Court, applicable state statute or federal law; and (4) these applicable
restrictions must be followed in the appropriate circumstances.

13. FEES; INVOICES. Unless the Subscriber is an office, officer, department,
division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set
forth in applicable Policies & Notices, together with applicable sales, use or other taxes,
Applicable monthly fees commence ten (10) days after notice of approval of the request pursuant
to section 3 of this Subscriber Amendment or upon the initial Subscriber transaction as defined
in the Policies & Notices, whichever occurs earliecr. When fees apply, the Court shall invoice
Subscriber on a monthly basis for charges incurred in the preceding month and applicable taxes,
if any, and payment of all amounts shall be due upon receipt of invoice. If all amounts are not
paid within 30 days of the date of the invoice, the Court may immediately cancel this Subscriber
Amendment without notice to Subscriber and pursue all available legal remedies. Subscriber
certifies that funds have been appropriated for the payment of charges under this Subscriber
Amendment for the current fiscal year, if applicable.

14.  MODIFICATION OF FEES. Court may modify the fees by amending the
Policies & Notices as provided herein, and the modified fees shall be effective on the date
specified in the Policies & Notices, which shall not be less than thirty days from the publication
of the Policies & Notices, Subscriber shall have the option of accepting such changes or
terminating this Subscriber Amendment as provided in section 1 hereof,

15. WARRANTY DISCLAIMERS,

a. WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, COURT’S LICENSORS, AND DCA
MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, INCLUDING
BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY, NOR ARE ANY WARRANTIES TO BE
IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR COMPUTER
PROGRAMS MADE AVAILABLE UNDER THIS AGREEMENT.

b. ACCURACY AND COMPLETENESS OF INFORMATION,
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH,
COURT, COURT’S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO THE
ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAINED IN THE
COURT RECORDS.
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16. RELATIONSHIP OF THE PARTIES. Subscriber is an independent contractor
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the
Court, Cowrt’s licensors, or DCA. Neither Subscriber nor the Court, Court’s licensors, or DCA
shall have the right nor the authority to assume, create or incur any lability or obligation of any
kind, express or implied, against or in the name of or on behalf of the other.

17. NOTICE. Except as provided in section 2 regarding notices of or modifications
to Authorized Court Data Services and Policies & Notices, any notice to Court or Subscriber
hereunder shall be deemed to have been received when personally delivered in writing or
seventy-two (72) hours after it has been deposited in the United States mail, first class, proper
postage prepaid, addressed to the party to whom it is intended at the address set forth on page
one of this Agreement or at such other address of which notice has been given in accordance
herewith,

18. NON-WAIVER. The failure by any party at any time to enforce any of the
provisions of this Subscriber Amendment or any right or remedy available hereunder or at law or
in equity, or to exercise any option herein provided, shall not constitute a waiver of such
provision, remedy or option or in any way affect the validity of this Subscriber Amendment., The
waiver of any default by either Party shall not be deemed a continuing waiver, but shall apply
solely to the instance to which such waiver is directed,

19.  FORCE MAJEURE. Neither Subscriber nor Court shall be responsible for
failure or delay in the performance of their respective obligations hereunder caused by acts
beyond their reasonable control.

20. SEVERABILITY. Every provision of this Subscriber Amendment shall be
construed, to the extent possible, so as to be valid and enforceable. If any provision of this
Subscriber Amendment so construed is held by a court of competent jurisdiction to be invalid,
illegal or otherwise unenforceable, such provision shall be deemed severed from this Subscriber
Amendment, and all other provisions shall remain in full force and effect.

21.  ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly
permitted herein, neither Subscriber nor Court may assign, delegate and/or otherwise transfer this
Subscriber Amendment or any of its rights or obligations hereunder without the prior written
consent of the other, This Subscriber Amendment shall be binding upon and inure to the benefit
of the Parties hereto and their respective successors and assigns, including any other legal entity
into, by or with which Subscriber may be merged, acquired or consolidated,

22.  GOVERNING LAW. This Subscriber Amendment shall in all respects be
governed by and interpreted, construed and enforced in accordance with the laws of the United
States and of the State of Minnesota.

23.  VENUE AND JURISDICTION. Any action arising out of or relating to this
Subscriber Amendment, jts performance, enforcement or breach will be venued in a state or
federal court situated within the State of Minnesota. Subscriber hereby irrevocably consents and
submits itself to the personal jurisdiction of said courts for that purpose.

24. INTEGRATION. This Subscriber Amendment contains all negotiations and

agreements between the parties. No other understanding regarding this Subscriber Amendment,
whether written or oral, may be used to bind either party, provided that all terms and conditions
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of the CJDN Subscriber Agreement and all previous amendments remain in full force and effect
except as supplemented or modified by this Subscriber Amendment.

IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed
this Subscriber Amendment in duplicate, intending to be bound thereby.

1. SUBSCRIBER (AGENCY)

Subscriber must attach written verification of
authority to sign on behalf of and bind the
entity, such as an opinion of counsel or
resolution.

Name: CITY OF HERMANTOWN
(PRINTED)

By

Wayne Boucher, Its Mayor

And by
Deborah Lund, Its City Clerk

Dated:
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2. DEPARTMENT OF PUBLIC SAFETY,
BUREAU OF CRIMINAL APPREHENSION

Name;

(PRINTED)

Signed:

Title:
(with delegated authority)

Date;

3. COMMISSIONER OF ADMINISTRATION

delegated to Materials Management Division

By:

Date:

4, COURTS

Authority granted to Bureau of Criminal Apprehension

Name:

(PRINTED)

Sigred:

Title:
(with authorized authority)

Date:
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City Council Agenda Report Resolution 2016-110
September 19, 2016 Agenda ltem 12-E

TO: Mayor & City Council
he City of

FROM: John Mulder, City Administrator Hel'ma.ntown
- CMINNESOTA
DATE: September 13, 2016 Meeting Date: 9/21/19
SUBJECT: 2017 Proposed General Fund Agenda Item: Resolution 2016-110
Budget 12-E
REQUESTED ACTION

Adopt preliminary proposed property tax levy and set the Truth in Taxation hearing.

BACKGROUND

The Preliminary 2017 Budget Booklet is attached. The booklet explains in details the changes to revnues
and expenditures. Expenditures in the General Fund have increase 10.6%. or $500,764. With the loss of
Local Government Aid, the tax levy is proposed to increase 16.95%. This will have an impact of
approximately 12.35% on the average tax bill. The City Council must set the preliminary levy on
Monday September 19, 2016 and will then take final action following the public hearing to be held on
December 5, 2016,

SOURCE OF FUNDS (if applicable)

ATTACHMENTS

Resolution 2016-110
2017 Preliminary General Fund Workbook




Resolution No. 2016-110

RESOLUTION TO ADOPT THE PROPOSED PROPERTY TAX
AND PROPOSED BUDGET FOR TAXES PAYABLE 2017 AND
SCHEDULING THE TRUTH IN TAXATION HEARING

WHEREAS, the City Council will hold a Truth In Taxation Hearing on
Monday, December 5, 2016 at 6:30 p.m.

BE IT RESOLVED, by the City Council of the City of Hermantown, County
of St. Louis, Minnesota, that the following sums of money be levied for the current
year, collectible in 2017, upon taxable property in the City of Hermantown, for the
following purposes:

General Fund Levy $4,594,726
General Obligation Bonded Debt $ 81,358
Other Debt $ 49,547
HEDA Levy $ 76,000
Total levy $4,801,631

The City Clerk is hereby instructed to transmit a certified copy of this resolution to
the County Auditor of St. Louis County, Minnesota.

Councilor introduced the foregoing resolution and moved
its adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor

thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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Figure 1

CVT: 393
CITY OF HERMANTOWN

PROPOSED CITY LEVY - ST LOUIS COUNTY

Coutact Name: Jehn Mulder

Phone #:

BE-Mail Address: jmuider@hermamownmn com

The anmual tax levy for the year of 2016 collectible in 2017 for the City of Hermantown was adopted by
resolution passed at a City Couneil meeting held on, December 5 L 2016, ‘
LEVY PURPOSE CERTIFIED LEVY
Net Tax Capacity (NTC) Levies '
1. Gleneral Pund¥#*% 4,504,726

2. General Obligation Bonded Debt 81,008 _

3. Other Debt 49,647  Motor Grader

4, Road & Bridge

5. Miscellancous®** 76,000  HEDA

6. Total of NTC Levies {Add lines 1 thra 5) 4,801,631 {(required)

Referendum Market Valoe (BAMV) Levies

7. General Obligation Bonded Debt

8. Other Bebt
9, Total of RMV Levies (Add lines 7 & 8) {requived)
Total Levy (NTC+RMV) (Add Tines 6 & 9) 4,801,631 (required)

{Completa when total of Debt levies is less them certified debt)
The amount Jevied for total debt is less than the amount due to be paid from this levy beeause we have i
3 on hand. :

CERTFICATION
State of Minsresote — Connty of 8t Lowis

1, _John Muider , Clarl/ Administrator of the City of Hermantown, St. Louis
County, Minnesota, do hereby certify that I have compared the foregoing with Original Resolution now
on file and of record in iy office, and that the same ix 4 towe and corseet copy and transeript of said
original resolution.

Witness by %Hami and the Seal of the City of Henmantown, $t. Louis County, Minnesota, this
_Bih day of December | 2016.

Clerk 7 Administzator



Figure 1 (Continued)
CVT. 395

CITY OF: HERMANTOWN
Public Hearing Date Certification

Public Heaxing Information

Date: Dacember 5, 2018

{must be beifwesn Nov., 25 & Dego, 28, 2016} .

Time: 6:30 p.m. (must be aFter 6:00 p.m.)
Location:

Government Services Centsr

Address To Mail Commentsg: 51085 Maple Grove Rd
__Hermantown, MN 55811

Contackt Name: lohn Muider

ritle: Gity Administrator
Phone : 248-728-36800

PLEASE RETURN TO THE COUNTY AUDITOR BY SEPTEMBER 308h,
THANK TOU.

2017 Preliminary Budget

Page 8
City of Hermantown
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September 19, 2016 Resolution 2016-111

TO: Mayor & City Council The City of

FROM: Eric Johnson, Community He aMI;lp!: ,8 3 gl; TA
Development Director

DATE: September 9, 2016 Meeting Date: September 19, 2016

SUBJECT: PUD Amendment for Heartwood Agenda Item: Resolution 2016-111

Addition reducing side yard setbacks 12-F
to 10 foot minimum with a 20 foot
aggregate total.

RECOMMENDED ACTION: Staff recommends approval of the amendment to the Heartwoods
Addition Planned Unit Development (PUD).

DESCRIPTION OF REQUEST:

Requested is a recommendation of approval for an amendment to an approved PUD to reduce the
side yard setback from 10 foot minimum, 25 foot aggregate to 10 foot minimum, 20 foot
aggregate. The rationale being that the original platting of the property, particularly along the
cul-de-sac, created ‘pie’ shaped lots with narrow street frontage. The siting of future homes on
these lots while meeting the 25 foot aggregate sideyard setback has become challenging and the
developer has requested amending the PUD to allow for the 10 foot minimum, 20 foot aggregate
which would provide greater flexibility in the development of these lots.

BACKGROUND:

The PUD for Heartwoods (formerly the Woods in Hermantown) came before the Planning
Commission and City Council beginning in early 2004. The development came forward at
various densities before settling on an overall density of 2.57 units per acre with a total of 12
twin home structures (24 new units),

The proposed twin homes were to be constructed as side-by-side dwelling units with one shared
wall, as is typical in many developments in the City. Each side of the twin home was to have its
own water and sewer service. In some cases, the twin homes would share a driveway, although

the plans do not specify exact driveway locations. The site was to be developed with covenants

in place to protect shared common areas, including lands that were to be owned and maintained

by a homeowners association.

In 2014, the developer requested to amend the PUD to allow for the construction of four single
family lots (Lots 1-4) in the NE quadrant of the development. The request was made due to
changes in the market demand for development in Hermantown, with the developer believing
that these four lots within the development be converted to single family residential development
within the PUD plan. These four lots were approved with the following setbacks:

Front Yard: 25 feet

Side Yard: 10 feet; 20 foot aggregate

Rear Yard: 30 feet

Except for changes to the setbacks and the overall form of these four lots, there were no other
changes proposed to the existing PUD. Staff believed that the total size of the proposed homes
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would not markedly change from the proposed twin homes and that ample yard and common
space would remain an important characteristic of the development.

SUMMARY:

The proposed amendment to the PUD is consistent with the City’s development goals for
residential housing in the affected area of the City. The reduction in overall side yard setback
will continue to allow for construction of quality housing within the City on large suburban lots,
The lots will remain part of the homeowners association, allowing for continued partnership
between the City, developer, and future homeowners, as conceived in the original PUD approval.

RECOMMENDATION:
Staff recommends approval of the amendment to the PUD, subject to the following:
1. The PUD Amendment for Heartwoods Addition, shall allow for the following setback
modifications:

a. Side yard setbacks — 10 feet on each side, 20 foot aggregate

2. The Mayor and City Clerk are hereby authorized and directed to execute and deliver a
PUD Amendment Order on behalf of the City of Hermantown upon approval of the
Mayor, City Clerk, and City Attorney.

3. Developer shall comply with the following conditions:

a. Prior to building permit issuance:
i. All professional fees incurred by the City in connection with the PUD
Amendment must be paid.
ii. All necessary permits, including but not limited to stormwater erosion
control, and driveways, shall be issued.
ili. The documents creating the Homeowners Association shall be prepared by
the developer and reviewed by the City Attorney.

b. All conditions of prior approvals shall be met, including any conditions set forth
in Resolutions 2014-56, 2005-65 and 2004-84.

¢. The developer shall sign a consent form assenting to all conditions of this
approval.

d. The developer shall pay an administrative fine of $750 per violation of any
condition of this approval.
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SOURCE OF FUNDS (if applicable)
N/A

Agenda Item; 12-F
Resolution 2016-111

ATTACHMENTS

Letter Requesting PUD Amendment
Location Map

Heartwoods Addition Plat
Resolution

Acceptance of Conditions
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Letter Requesting PUD Amendment

Billman
Construction
Duluth, Ma
_720-7870

BNy yt

Amendment Request

Tuly 18,2016

Josh Bergstad

City Planiver

City of Hermantown

5105 Maple Grove Road
Heimantown, MN 55811
Jhergstadi@hermantowninn.com

RE; Amendment to the Heartwood Addition PUD.
Josh,
T would like to formally request an Amendment to our PUD Agreement to aliow for a ten foot

side yand setback with an aggregate of twenty foet instead of an aggregate of twenty five feet.
This charge would encompass the entire plat,

5010 Miller Trunk Highway, Duluth, Minnesota 55811

Agenda Item; 12-F
Resolution 2016-111
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Location Map
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Heartwoods Addition Plat

OFFICIAL PLAT

“HEARTWOODS ADDITION

LOCATED IN THE NE1/4 OF THE NB 1/4, SECTION 14, TSON, R15W 4TH P.M
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Resolution No. 2016-111

RESOLUTION APPROVING AN AMENDMENT TO A PLANNED UNIT
DEVELOPMENT (“PUD”) OF HEARTWOODS ADDITION AND IMPOSING
CONDITIONS ON THE APPROVAL OF THE PUD AMENDMENT

WHEREAS, the final planned unit development of Heartwoods Addition (formerly The
Woods in Hermantown) (“PUD”) was approved by the City Council on June 6, 2005, under
Resolution 2005-65; and

WHEREAS, the developer, Gregg Billman, of Billman Construction, (“Developer™) of
the PUD applied for an amendment to the approved PUD to reduce the required rear yard setback
(“PUD Amendment™); and

WHEREAS, the Hermantown Planning and Zoning Commission has recommended the
approval of the PUD Amendment; and

WHEREAS, upon the satisfaction of the conditions set forth herein, the PUD
Amendment will satisfy the requirements of the Hermantown Zoning Code; and

WHEREAS, the City Council has duly considered this matter and believes that it is in
the best interests of the City of Hermantown that the PUD Amendment be approved, subject to
certain conditions being met.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Hermantown, Minnesota, as follows:

1. The PUD Amendment for Heartwoods Addition, shall allow for the following setback
modifications:
a. Side yard setbacks — 10 feet on each side, 20 foot aggregate

2. 'The Mayor and City Clerk are hereby authorized and directed to execute and deliver a
PUD Amendment Order on behalf of the City of Hermantown upon approval of the
Mayor, City Clerk, and City Attorney.

3. Developer shall comply with the following conditions:

a. Prior to building permit issuance:
i. All professional fees incurred by the City in connection with the PUD
Amendment must be paid.
ii. All necessary permits, including but not limited to stormwater, erosion
control, and driveways, shall be issued.
iii. The documents creating the Homeowners Association shall be prepared by
the developer and reviewed by the City Attorney.
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b. All conditions of prior approvals shall be met, including any conditions set forth
in Resolutions 2014-56, 2005-65 and 2004-84,

¢. The developer shall sign a consent form assenting to all conditions of this
approval,

d. The developer shall pay an administrative fine of $750 per violation of any
condition of this approval.

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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ACCEPTANCE OF CONDITIONS

Developer hereby acknowledges and accepts the conditions specified on the foregoing
Resolution Granting Approval for an Amendment to the Planned Unit Development of Heartwoods
Addition (“Resolution™) and covenants and agrees to comply with each and every such condition
and the conditions of the Resolution.

Developer acknowledges that the failure to comply with all of the conditions shall constitute
a violation of the Hermantown Zoning Ordinance and that the City of Hermantown may, in such
event, in addition to other remedies, institute any appropriate action or proceeding to prevent,
restrain, correct or abate the violation to insure its compliance with the conditions contained in the
foregoing Resolution.

IN WITNESS WHEREAS, Developer has executed this Acceptance the day of
, 2016,

DEVELOPER:

Billman Construction
A Minnesota corporation

By
Its

STATE OF MINNESOTA )
} ss
COUNTY OF ST.LOUIS )

The foregoing instrument was acknowledged before me this day of

2016.
[NOTARY STAMP]

Notary Public
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TO: Mayor & City Council
The City of

Hermantown

FROM: John Mulder, City Administrator

MINNESOTA
DATE: September 13, 2016 Meeting Date: September 19, 2016
SUBJECT: Revise Resolution 2016-87 Agenda Item: 12-G Resolution 2016-112
REQUESTED ACTION

Approve the resolution revising 2016-87 and approving the transfer of $41,944.23 from the General Fund
(Fund 101) to the Police Program Fund (Fund 251).

BACKGROUND

The City Council adopted Resolution 2016-87 that closed Fund 250 (Police School Relations Fund) and
transferred $41,944.23 to Fund 101 (General Fund). The Finance Director and City Administrator
believe it would be in the best interest to have transferred the balance to Fund 251 (Police School
Relattions Fund).

SOURCE OF FUNDS (if applicable)

No expenditures are part of this action. It is simply a transfer of funds from one General Fund 101 to
Police Programs Fund 251. The amount to be transferred is $41,944.23,

ATTACHMENTS

Resolution




Resolution No. 2016-112

RESOLUTION REVISING 2016-87 AND APPROVING THE TRANSFER OF $41,944.23
FROM THE GENERAL FUND (FUND 101) TO THE POLICE PROGRAM FUND
(FUND 251)

WHEREAS, the City Council adopted Resolution 2016-87 that closed Fund 250 (Police
School Relations Fund); and

WHEREAS, Resolution 2016-87 transferred the balance of Police School Relations Fund
{Fund 250), in the amount of $41,944.23, to the General Fund (Fund 101); and

WHEREAS, The Finance Director and the City Administrator believe it would be in the
best interest to have transferred the balance to Fund 251 (Police Program Fund)

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hermantown, Minnesota, as follows:

1. The City Finance Director is hereby authorized and directed to transfer out $41,944.23
from General Fund (Fund 101} to Police Program Fund (Fund 251).

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
, and upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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September 19, 2016
TO: Mayor & City Council
FROM: John Mulder, City Administrator

Resolution 2016-114
Agenda Item: 12-H

34 Hermantown

 MINNESOTA

DATE: September 13, 2016 Meeting Date: 9/1/16

SUBJECT: Supporting use of Sales Tax for Agenda Item: Resolution 2016-114
Wellness Center 12-H

REQUESTED ACTION

Approve a resolution supporting the use of the sales tax for a regional, multiuse health and wellness
center and approving a Hermantown Sales Tax Fact Sheet.

BACKGROUND

The City Council has requested that the Legislature authorize an expanded use of existing sales tax
revenue for the Regional Wellness Center. That request was included in the tax bill that was adopted by
the Legislature. The bill includes a requirement that the additional vse be approved by the votes in the
general election. The Council has approved the wording of the referendum question and the question will
be on the November 8, 2016 ballot.

The City may not spend money on advocacy of the question, but may provide informational material
related to the question. The wording of that informational material is attached.

SOURCE OF FUNDS (if applicable)

n/a

ATTACHMENTS

Resolution




ROUGH DRAFT

Resolution No. 2016-114

RESOLUTION SUPPORTING THE USE OF THE HERMANTOWN SALES TAX
FOR A REGIONAL, MULTIUSE HEALTH AND WELLNESS CENTER

WHEREAS, studies have determined that St. Louis County is ranked 74th out of 87
counties in the State of Minnesota with regard to the health and fitness of residents in St. Louis
County; and

WHEREAS, a group of dedicated citizens from fourteen townships and the City of
Hermantown and the City of Rice Lake have worked to develop a plan to provide a health and
wellness center in order to attempt to address the health and wellness needs of south St. Louis
County; and

WHEREAS, the Minnesota Legislature approved a grant of $250,000.00 in 2015 to fund
predesign planning for a regional health and wellness facility; and

WHEREAS, a predesign report was prepared and provided to the appropriate State
agencies; and

WHEREAS, Essentia Health joined in the effort to change the level of wellness in south
St. Louis County and has committed to provide a $2,000,000.00 grant to assist in the
development of a regional, multiuse health and wellness center and provide physical therapy,
exercise and rehabilitation related, and wellness related clinical activities within the center; and

WHEREAS, the City of Rice Lake (when it was the Toﬁn of Rice Lake), the City of
Proctor and fourteen townships have passed resolutions in support of the health and wellness
center; and

WHEREAS, St. Louis County has committed to assist with funding for the health and
wellness center; and

WHEREAS, the Hermantown School District has committed to assist in the development
of the health and wellness center by providing land and the present middle school building for
the health and wellness center; and

WHEREAS, the Duluth YMCA has committed to assist with the funding for the health
and wellness center and to operate a YMCA facility in the health and wellness center that
provides a full range of programming; and

WHEREAS, the City of Hermantown presently has in effect a local sales tax with a rate
of one percent (1%); and

WHEREAS, the City of Hermantown, by Resolution No. 2016-38 adopted on

March 21, 2016 and by Resolution No. 2016-52 adopted on April 25, 2016, expressed its desire
to include in the permissible uses of its local sales tax a regional health and wellness facility; and
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ROUGH DRAFT

WHEREAS, the City of Hermantown desires to reaffirm its desire to utilize its local sales
tax to pay for the construction and equipping of a regional, multiuse wellness center; and

WHEREAS, the City Council, by Resolution No. 2016-96, approved a question to be
posed to voters at the November 8, 2016 election regarding the use of the Hermantown sales tax
for a regional multipurpose and wellness center; and

WHEREAS, the City Council desires to provide notice of, and conduct public forums at
which proponents and opponents on the merits of the ballot question are given equal time to
express their opinions on the merits of the ballot question; provide facts and data on the impact
of the proposed sales tax on consumer purchases; and provide facts and data related to the
programs and projects to be funded with the sales tax; and

WHEREAS, the City Council has reviewed the Hermantown Sales Tax Fact Sheet
attached hereto as Exhibit A and believes that it is accurate; and

WHEREAS, the City Council desires that the Hermantown Sales Tax Fact Sheet be
disseminated.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Hermantown, Minnesota as follows:

1. The City Council hereby supports the use of the Hermantown sales tax for the
construction and equipping of a regional, multi-use wellness center.

2. The Hermantown Sales Tax Fact Sheet is hereby approved.

3. The City Administrator is hereby authorized to disseminate the Hermantown

Sales Tax Fact Sheet as follows:
3.1. By sending it out to all residents via U.S. Mail
3.2. By posting it on the City’s webpage;
3.3. By posting it on the City’s Facebook page; and
3.4. Inwhatever mahner the City Administrator deems appropriate.
4. The City Administrator is hereby authorized to provide notice of public forums at

which proponents and opponents on the merits of the sales tax question are given equal time to
express their opinions on the merits of the sales tax question.
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ROUGH DRAFT

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
., and upon a vote being taken thereon, the following voted in favor

thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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City Council Agenda Report Agenda ltem; 12-1
September 19, 2016 Resolution 2016-115

TO: Mayor & City Council

FROM: Eric Johnson, Community i Hermantown

. MINNBESOTA
Development Director

DATE: September 13, 2016 Meeting Date: September 19, 2016

SUBJECT: Application to Greater Minnesota  Agenda Item: 12-1 Resolution 2016-115
Parks and Trails Commission

REQUESTED ACTION
Motion to approve a grant funding request associated with the Munger Trail Spur, which has been
designated by the Greater Minnesota Parks and Trails Commission as a regional park or trail.

BACKGROUND

The Hermantown City Council adopted a resolution adopting the Munger Trail Spur Connection Study
(the “Plan™) as Amendment #1 to the City’s Parks and Trail Plan on October 5, 2015, The City submitted
the plan to the Greater Minnesota Regional Parks and Trails Commission (“GMRPTC”) for consideration
in May 2016 and it received designation as a regional trail by the GMRPTC in August 2016

This designation allows for the City of Hermantown to pursue funding request(s) with the GMRPTC for
the next steps involved in the trail planning and implementation process. The City is requesting a grant
request of $1,000,000 with a City of Hermantown match of $50,000 for the purpose of finalization of the
Master Plan trail alignment ($40,000), engaging an engineering firm with the construction document
process ($360,000) and the acquisition of easements ($650,000) associated with the first segment
(Hermantown Schools Campus to Stebner Park). These funds would be available for the 2018 funding
year and would need to be used by June 30, 2020.

SOURCE OF FUNDS (if applicable)
Funds available through the MN DNR Clean Water, Land, and Legacy Amendment.

ATTACHMENTS
e Resolution Authorizing Application
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September 19, 2016 Resolution 2016-115

Resolution No. 2016-115

RESOLUTION AUTHORIZING THE CITY OF HERMANTOWN TO SPONSOR A
GRANT FUNDING REQUEST ASSOCIATED WITH THE
MUNGER TRAIL SPUR ROUTE PLAN

BE IT RESOLVED by the city council of the City of Hermantown, Minnesota, as
follows:

WHEREAS, the City of Hermantown has the legal authority to sponsor a grant funding
request associated with the Munger Trail Spur (PROJECT), which has been previously
designated by the Greater Minnesota Regional Park and Trail Commission (COMMISSION) as a
regional trail; and

WHEREAS, the City is fully aware of the information provided in the funding request,
including any non-state match and any other long-term commitments as defined in the funding
request, related master plan and any supporting information as submitted; and

WHEREAS, that, if selected for funding by the COMMISSION the City shall act as a
legal sponsor for the PROJECT contained in the Department of Natural Resources (DNR) Parks
and Trails Legacy Grant Application (STATE’S GRANT APPLICATION) and that the
Community Development Director is hereby authorized to apply to the Department of Natural
Resources for funding of this project on behalf of the City; and

WHEREAS, the City of Hermantown has not incurred any development costs and has not
entered into a written purchase agreement to acquire the property described in the funding
request and therefore, also in the STATE’S GRANT APPLICATION; and

WHEREAS, the City of Hermantown has or will acquire fee title or permanent easement
over the land described in the funding request and therefore, also in the STATE’S GRANT
APPLICATION for regional parks and trails and has or will acquire fee title, perpetual easement
or a minimum of a 20 year lease over the land described in the funding request and therefore,
also in the STATE’S GRANT APPLICATION for regional trails; and '

WHEREAS, that upon approval of its application by the state, the City may entet into an
agreement with the State of Minnesota for the above referenced project, and that the City
certifies that it will comply with all applicable laws and regulations as stated in the grant contract
including the commitment to maintain the trail for a period of no less than 20 years and
providing a perpetual easement for recreational trail purposes on all lands acquired for trail use

NOW, THEREFORE BE IT RESOLVED that the City Administrator is hereby authorized to
execute such agreements as are necessary to implement the project on behalf of the City of
Hermantown,
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September 19, 2016 Resolution 2016-115
Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
and, upon a vote being taken thereon, the following voted in favor thereof:

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.
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September 19, 2016 Agenda Item: 12-}

TO: Mayor & City Council

FROM: Kevin Orme, Finance Director e el"ma WIL

MINRNEBSOTA

DATE: September 19, 2016 Meeting Date: 9/19/16
SUBJECT: Credit Card Use Policy Agenda Item: 12-J Resolution 2016-116
REQUESTED ACTION

Approve Terminating Purchasing Card Policy and adopting Credit Card Use Policy

BACKGROUND

The City currently has a Purchasing Card Policy adopted 7/5/11 (Resolution 2011-52) in section one of
the City of Hermantown Handbook. Subsequent to this policy being adopted the City obtained credit
cards in addition to purchasing cards for some employees. As far as | know, no similar credit card policy
was adopted. As we transition to a different bank, we are going to quit using the purchasing cards and
only have credit cards for those that need them. This resolution will terminate the current purchasing card
policy in section one of the City of Hermantown Handbook and adopt the attached credit card use policy
to our City of Hermantown Handbook in section nine new item five.

SOURCE OF FUNDS (if applicable)

ATTACHMENTS
Credit Card Use Policy




CITY OF HERMANTOWN
CREDIT CARD USE POLICY

In accordance with Minn. Stat. 471.382, the Hermantown City Council may authorize the use of
a credit card by a City employee or officer otherwise authorized to make purchases on behalf of
the City. If a City employee or officer makes or directs a purchase by credit card that is not
approved by the City Council, the employee or officer is personally liable for the amount of the
purchase. A purchase by credit card must otherwise comply with all statutes, rules, or City
policies applicable to City purchases. City credit cards will not be used for carrymg debt and
credit card balances will be paid in full each month.

1.1 Authorized Users.

Credit cards will be issued to Departments Heads and any individuals in each department the
respective Department Head deems necessary. (“Authorized User(s)”). Authorized Users must
execute the attached Exhibit A, Authorized User Acknowledgement of Credit Card Use Policy,
and return the Acknowledgement to the City Finance Director before a credit card is issued. The
City Finance Director or designee shall be responsible for maintaining a list of Authorized Users
and issued credit cards.

1.2 Authorized Purchases.

Credit cards may be used to make purchases in instances where payment by check will not work
and extension of credit by the vendor is not available. The credit card may not be used to
purchase gasoline unless it is for a city owned vehicle. The credit card may be used to guarantee
rooms for conference/meeting attendance, lodging and meal expenses while attending authorized
meetings or training sessions when overnight stay is required. Alcoholic beverages are not an
allowable purchase. The credit card may be used to purchase supplies and/or materials when
purchase of the items by credit card is more time and cost efficient than conventional ordering
practices.

An itemized receipt shall be secured either at the time of order or the time of receipt for the
service or product purchased. Supporting documentation and/or invoices will be submitted to the
City Finance Director or designee to be reconciled with the credit card statement and attached to
the claim for payment processing.

Use of a City credit card by an Authorized User for personal purchases is strictly prohibited. An
Authorized User is personally liable for any personal purchase made with a City credit card.

1.3 Lost or Stolen Cards.

If a card is lost of stolen, it is the responsibility of the Authorized User to contact the credit card
company immediately to report the card stolen and stop all charging privileges. The Authorized
User shall also immediately notify the City Finance Director or designee of the incident. The
Finance Director or designee shall contact the credit card company to request a new card with a
new account number.




1.4 Termination of Employment.

Any Authorized User who terminates employment with the City of Hermantown must turn over
their issued credit card before the final day of employment.

1.5 Credit card limit

The Finance Director in consuyltation with the Department Heads will set the limit on each credit
card. Any requests for a change in the limit shall come through the Department Head to the
Finance Director

1.6 Leave of Absence

Any Authorized User that requests and is granted a leave of absence or takes authorized medical

leave in excess of 30 days, must submit to the Finance Director the City credit card that has been
issued to them to be filed until such time the User returns to work.




Exhibit A
Authorized User
Acknowledgement of Credit Card Use Policy

I have read, understand and agree that | am responsible for the proper use of the City credit card
as outlined in the City of Hermantown Credit Card Use Policy (Policy) attached hereto.

I acknowledge that the credit card is the property of the City of Hermantown, and is to be used
only for official City purchases, as outlined in the Policy. I will not share the credit card account
number or permit anyone else to use the credit card. I agree to maintain possession of the credit
card at all times.

1 understand that the City may revoke or suspend my use of City credit card purchasing
privileges without notice if the ferms and conditions of this Acknowledgement and the Policy are
violated. I understand that misuse of the City credit card, including for my personal use, is cause
for permanent revocation of my purchasing privileges and that disciplinary action may be taken
by the City.

Department Head Name:

Department Head Signature:

Authorized User Name:

Authorized User Signature:

Date:

A copy of this signed form, along with the current City of Hermantown Credit Card Use Policy -
must be submitted to the City Finance Director,




City Council Agenda Report Resolution 2016-117

September 19, 2016 Agenda ltem: 12-K

TO: Mayor & City Council

FROM: John Mulder, City Administrator ey ermantown
' ' g, MINNESDOTA

DATE: September 14, 2016 Meeting Date: September 19, 2016

SUBJECT: Fire Relief Pension Agenda Item: Resolution 2016-117

12-K
REQUESTED ACTION

Approve increase to the Fire Relief Pension levels

BACKGROUND

In November 2015, the City Council passed resolution 2015-129 that increased the Fire Relief Pension
levels from $3,700 to $3,800 in 2016 and from $3,800 to $3,900 in 2017.

The Fire Relief Association recently notified the City that it was their intent that the increase from $3,800
to $3,900 was intended to occur in 2016 instead of 2017,

The attached resolution makes that correction

As background on this issue, | am including Resolution 2015-29 and the related cover memo.

SOURCE OF FUNDS (if applicable)

ATTACHMENTS

Memo dated 10/28/, 2015 RE Fire Relief Pension Increase
Resolution 2015-129

Resolution 2016-117




Resohition No. 2016-117

RESOLUTION APPROVING THE PROPOSED AMENDMENTS
TO THE BYLAWS OF THE HERMANTOWN VOLUNTEER FIRE
DEPARTMENT RELIEF ASSOCIATION, INC

WHEREAS, the officers of the Hermantown Fire Relief Association, Inc.
(*Association”) have submitted proposed amendments to the Bylaws of the Association,
in increase the pension level to $3,900 in 2016,; and

WHEREAS, Minnesota Statutes §424A.02, Sub. 10 requires that the amended
Bylaws of the Association be filed with the Commissioner of Commerce of the State of
Minnesota; and

WHEREAS, relying solely upon the information submitted, prepared and certified
by the officers of the Association, the City Council does hereby make the following:

FINDINGS OF FACT

1. Perline 15 on the page 4 of Form SC-15 (Schedule Form for Lump Sum
Pension Plans Reporting Year 2015) shows that the city is not required to
confribute to the Fire Relief Pension Fund for the year 2016 for benefit levels
of $3,700 per year.

2. Increasing the pension amount from $3,700 to $3,800 increases the accrued
liability by §__, in 2016

3. The increase in accrued liability is less than the projected surplus as of
12/31/15 of § (Form SC-15 Pg4. Line 7).

4. The increase in accrued liability is less than the expected amount of the future
fire state aid of $ (Form SC-15 Pg4 Line 12).

5. The financial determinations were made by the certified public Accountant
who prepares the final audit for the Fire Relief Association.

NOW, THEREFORE, BE IT RESOLVED on the basis of information submitted,
prepared and certified by the officers of the Association and the City Council of the City
of Hermantown, Minnesota as follows:

1. That the City Council of the City of Hermantown approves the proposed
amendments to the Bylaws of the Hermantown Volunteer Fire Department Relief
Association, Inc.




2. The approval hereby given is subject to the proper filing of such amended
Bylaws with the Commissioner of Commetce of the State of Minnesota and
written approval by the Commissioner of Commerce of such amended Bylaws.

3. That the City Council of the City of Hermantown approves the proposed
amendment to Appendix A of the Bylaws of the Hermantown Volunteer Fire
Department Relief Association, Inc. by increasing the pension amount from
$3,700 to $3,900 in 2016.

Councilor introduced the foregoing resolution and moved its
adoption.

The motion for the adoption of such resolution was seconded by Councilor
, and upon a vote being taken thereon, the following voted in favor thereof
Councilors

and the following voted in opposition thereto:

WHEREUPON, such resolution was declared duly passed and adopted.




City Council Agenda Report Resolution 2015-129
November 2, 2015 Agenda item: 12-E

TO: Mayor & City Council

FROM: John Mulder, City Administrator erash. a.ntown

MINNESQTA

DATE: October 28, 2015 Meeting Date: 11/2/15

SUBJECT: Fire Relief Pension Increase Agenda Ttem: Resolution 2015-129
12-E

REQUESTED ACTION

Approve Increase to the Fire Relief Pension levels

BACKGROUND

Included on the agenda is a resolution approving an increase in the pension levels for the Fire
Relief Association

Approving this change in the by-laws puts the Gity Hermantown Volunteer Fire Department in a
spot to guarantee the benefit levels if the Fire Relief Fund does not have enough money to cover
the costs of the pensions. In the past, it was reported that it was the City who provided the legal
guarantee for the benefit levels, however because the Hermantown Volunteer Fire Department is
a separate nonprofit and not a City Department, it is the nonprofit organization that has the legal
liability for the benefit levels, and not the City. However, the City would still likely have some
political pressure, if the Hermantown Volunteer Fire Department was unable to meet its legal
requirement, The City is not legally required to approve these changes, but may choose do so.
The request is brought in front of the City Council, because the current agreement between the
City and the Fire Department requires City approval for any changes in the benefit level.

Currently individuals must be a member for at least 10 years to be eligible, and a member for at
least 20 years to get a 100%. The pension formula is:

Years of Service x Pension Level x Percentage found in Addendum A =
Lump Sum Pension Amount.

Per the Form SC-15 provided by the Fire Relief Association, the total liability for active
members with a benefit level of §3,700 is $928,389 for 2015 (SC-15 Page 4 Box A).

Increase from $3,700 to $3,800 in 2016

The Relicf Association is requesting an increase in the pension level from $3,700 to $3,800. The
impact of that is discussed below.




City Council Agenda Report Resolution 2015-129
November 2, 2015 Agenda ltem: 12-E

Calculating Liability

The Liability as stated on Form SC-15 was calculated by the auditor who completes the Fire
Relief Audit.

“Normal increases”; Without taking any action, the pension liability increases with an
additional year of service for each member. For example, the liability increases $3,700 each year
for each member with over 20 years of service. When calculating the total “normal increase™ it
assumes that no member leaves and assumes that some percentages increase as members become

more vested. The “normal increase” from 2015 to 2016 at the $3,700 level is $83,176. (SC-15
Page 4 Box C)

Benefit Increases: When a change in the pension level is proposed, the “normal increase” is
larger, plus the impact of the change of the benefit level. At the proposed benefit level of
$3,800, the normal increase is $89,248 from 2015 to 2016 plus an additional $18,228 due to the
increase in the pension level. The increase in total liability by increasing the benefit level from
$3,700 to $3,8001s $105,145

It is important to understand, that this is just a look at the increased liability at a set point in time.
As time passes, the liability will have “normal increases” without any further action. Further,
the makeup of the roster can change the liability. Changes in the roster generally decrease the
total liability. The total liabilities along with the plans assets decrease as members take their
pension, For example, if top person on the list takes his pension, the liability is reduced, but so
are the plans assets by the same amount. As members leave without taking a pension, the
liability would decrease without reducing the plan assets. For example, if a person with less than
10 years of services leaves, that person would not be able to collect a pension, and any liability
attributed to that person would be eliminated.

SOURCE OF FUNDS (if applicable)

FFire Relief Pension Fund

ATTACHMENTS

Resolution
Form SC-15




Resolution No. 2015-129

RESOLUTTON APPROVING THE PROPOSED AMENDMENTS
TO THE BYLAWS OF THE HERMANTOWN VOLUNTEER FIRE
DEPARTMENT RELIEF ASSOCIATION, INC

WHEREAS, the officers of the Hermantown Fire Relief Association, Inc.
(“Association”) have submitted proposed amendments to the Bylaws of the Association,
in increase the pension levels to $3,800 in 2016, and $3,900 in 2017; and

WHEREAS, Minnesota Statutes §424A.02, Sub. 10 requires that the amended
Bylaws of the Association be filed with the Commissioner of Commerce of the State of
Minnesota; and

WHEREAS, relying solely upon the information submitted, prepared and certified
by the officers of the Association, the City Council does hereby make the following:

FINDINGS OF FACT

1. Perline 15 on the page 4 of Form SC-15 (Schedule Form for Lump Sum
Pension Plans Reporting Year 2015) shows that the city is not required to
contribute to the Fire Relief Pension Fund for the year 2016 for benefit levels
of $3,700 per year.

2. Increasing the pension amount from $3,700 to $3,800 increases the accrued
liability by $15,897 in 2016

3. The increase in accrued liability is less than the projected surplus as of
12/31/15 of $352,947 (Form SC-15 Pgd. Line 7).

4, The increase in accrued liability is less than the expected amount of the future
fire state aid of $61,628 (Form SC-15 Pg4 Line 12).

5. The financial determinations were made by the certified public Accountant
who prepares the final audit for the Fire Relief Association.

NOW, THEREFORE, BE IT RESOLVED on the basis of information submitted,
prepared and certified by the officers of the Association and the City Council of the City
of Hermantown, Minnesota as follows:

1. That the City Council of the City of Hermantown approves the proposed
amendments to the Bylaws of the Hermantown Volunteer Fire Department Relief
Association, Inc.




2. The approval hereby given is subject to the proper filing of such amended
Bylaws with the Commissioner of Commerce of the State of Minnesota and
written approval by the Commissioner of Commerce of such amended Bylaws.

3. That the City Council of the City of Hermantown approves the proposed
amendment to Appendix A of the Bylaws of the Hermantown Volunteer Fire
Department Relief Association, Inc. by increasing the pension amount from
$3,700 to $3,800 in 2016 and from $3,800 to $3,900 in 2017.

Councilor Nelson introduced the foregoing resolution and moved its adoption.

The motion for the adoption of such resolution was seconded by Counciler
Geissler, and upon a vote being taken thereon, the following voted in favor thereof:

Councilors Geissler, Nelson, Peterson, Mayor Boucher, aye. Councilor Koski
absent,

and the following voted in opposition thereto:
None

WHEREUPON, such resolution was declared duly passed and adopted.
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