
CITY OF HERMANTOWN 

PLANNING & ZONING COMMISSION 

July 19, 2016 Meeting Summary 

7:00 PM 

 

1. ROLL CALL 

Members Present: Chairman Joe Peterson; Greg Zimmerman; Chad Scott; Brent Malvick; Mike 

Lundstrom; Phil Zastrow; Councilor John Geissler; and Josh Bergstad, City 

Planner. 

 

Members Absent: Dwayne Haapanen; Eric Johnson, Community Development Director. 

 

Others Present: Gary Gilbert, 3986 Lindahl Rd., John Mulder, City Administrator; David 

Bolf, City Engineer; Steve Overom, City Attorney; Robert Kanuit. 

 

2. APPROVAL OF AGENDA 

Motion made by Chad Scott to approve the July 19, 2016 agenda as presented.  Seconded by Phil 

Zastrow.  Motion carried. 

 

3. APPROVAL OF MINUTES 

Motion made by Mike Lundstrom to approve the June 21, 2016 regular meeting minutes as 

presented.  Seconded by Brent Malvick.  Motion carried. 

 

4. PUBLIC DISCUSSION 

None. 

 

5. PUBLIC HEARINGS 

5A. An Amendment to the Zoning Ordinance Section 525 – C-1, Office/Light Industrial and Section 

530 – C-1A, Office/Light Industrial/Adult Uses to include language allowing for auto or truck sales, 

repair, parts or supplies.   Josh Bergstad, City Planner, presented the staff report to the Planning 

Commission.   

 

Josh Bergstad – He reported that currently, the areas that are zoned C-1 and C-1A are  approximately 

a mile and one-half stretch (approximately 300 to 400 acres) along both sides of Miller Trunk 

Highway from the Ugstad Road to Vaux Road.  Over the past year, Bergstad has talked with a few 

property owners about developing their property.  One thing that has come up a couple of times is an 

auto sales lot.  The City is looking at either amending the text of the ordinance or rezoning it.  In 

July, 2016, staff and the Planning Commission determined that this use is compatible and similar to 

other uses that are out there, including equipment sales and services as well as other existing uses.  

Those uses will still need to be done under a CIDP (Commercial Industrial Development Permit) so 

any development will have to come through to the Planning Commission for approval. 

 

Chair Peterson opened the public discussion at 7:03 p.m. and closed the public discussion at 7:04 

p.m.   

 

Motion made by Chad Scott to approve an Amendment to the Zoning Ordinance Section 525 – C-1, 

Office/Light Industrial and Section 530 – C-1A, Office/Light Industrial/Adult Uses to include 

language allowing for auto or truck sales, repair, parts or supplies.  Seconded by Phil Zastrow.  

Motion carried. 
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5B. Recommend an ordinance opting out of Minn. Stat. Sec. 462.3593 which defines and regulates  

Temporary Family Healthcare Dwellings.  Josh Bergstad, City Planner, presented the staff report to  

the Planning Commission.   

 

Bergstad – He stated this is an amendment to the zoning ordinance which has been initiated by the 

City in response to a new law that was passed by the State Legislature and signed into law by the 

Governor this year that would basically define and regulate what are called “Temporary Family 

Healthcare Dwellings” which would allow family members to stay on a residential property for 

potentially up to one year in a temporary housing unit (a trailer/RV – there are some specific 

standards).  State law does allow cities to “opt out” and chose to control this under their own 

ordinance or not allow it at all.  The direction we are getting from the League of Minnesota Cities is 

that it does not allow a partial opt out, you have to opt out by September 1, 2016 if you want to, and 

then we can come back and look at this issue at a later date.   

 

The recommendation is that the City adopts a zoning ordinance opting out at this time. 

 

Phil Zastrow – He asked if there has been any preliminary conversation about the City adapting their 

own rules and regulations regarding this issue. 

 

Bergstad – He stated that at their July work session, it was discussed, but they have not moved 

further on the matter.  They want to make sure they were able to meet the deadline to opt out and 

then revisit the issue with the Planning Commision and staff again in the future.  

 

Chair Peterson opened the public discussion at 7:07 p.m. and closed the public discussion at 7:07 

p.m.   

 

Motion made by Mike Lundstrom to approve an ordinance opting out of Minn. Stat. Sec. 462.3593  

which defines and regulates Temporary Family Healthcare Dwellings.  Seconded by Greg 

Zimmerman.  Motion carried. 

 

6. CONTINUING BUSINESS 

6A. Provide an update to the Planning and Zoning Commission on the status of the Development 

Agreement for Jackson Estates 4
th

 Addition.  Josh Bergstad, City Planner, presented the staff report 

to the Planning Commission.   

 

Bergstad – He stated that before the Commission this evening for review, discussion and 

recommendation from the Planning Commission, is the construction schedule for the Jackson Estates 

4
th

 Addition plat.  As previously noted, the Planning Commission and the City Council approved the 

preliminary plat for the Jackson Estates 4
th

 Addition, which is a development of 31 single family 

lots, coming in off of Ugstad Road and eventually connecting to McKinley Drive.   

 

The approval of a preliminary plat acknowledges that the proposed subdivision meets Subdivision 

and Zoning requirements for a single-family residential development.  Approval of the final plat was 

conditioned on, among other things, completing of stormwater, water, sanitary sewer, and street 

plans meeting the City’s standards to be covered in a Development Agreement between JLG 

Enterprises and the City of Hermantown. 
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The City has been negotiating the Development Agreement with JLG Enterprises in regards to the 

roadway and utility construction as well as financial guarantees associated with the work.  In 

response to the City’s requirement that the proposed Truman Road connect from Ugstad Road to 

McKinley Drive, JLG Enterprises has proposed a construction schedule which outlines a two year 

timeframe in order to construct the roadways and utilities. 

 

Mike Lundstrom – He asked what is the requirement for dust control?   He asked what the guideline 

would be as to how they will control the dust and how would that be stipulated. 

 

Peterson – He asked if this project is done in sections, the project should be paved and finished by 

2016.   

 

Bergstad – He indicated that as the agreement currently stands, the first 950 feet of road would be 

constructed in 2016 but not blacktopped.  The first layer of blacktop would not go on until October 

15, 2017.  The final cul-de-sac work would begin in 2018.  The agreement would state that 

everything has to be completed by September 2019.   

 

David Bolf, City Engineer – He addressed the question regarding the appropriate dust control 

measures being taken.  In addition to the agreement the City has with the developer, they will also be 

required to secure an MPCA storm water permit, and there are specifics in the permit that address 

dust control.  He further stated that there are two typical applications for dust control.  Water is a 

short term solution.  Bolf’s recommendation to the developer would be a calcium chloride 

application which the City’s Public Works Department uses on roads.  He went on to say it is 

applied by a tanker truck which sprays the surface of the road.  Depending on the traffic and 

weather, a second application may need to be applied.  He further noted that this is something that 

the developer will have to monitor and adhere to.  

 

Peterson – He asked “who makes the call in August whether is it needed or not?” 

 

Bolf – According to Bolf, that will be a combination of Public Works Department, himself (Bolf) 

and Eric Johnson, Community Development Director.  He stated that part of their role is to 

administer the MS4 storm water permit.  As part of that, they are required to do inspections.  Those 

inspections would include following up on the contractors’ inspections of their own BMPs.  For 

example, if it rains and there is a washout, they have to note and that fix it.  When Bolf, Johnson and 

the Public Works Department meet for a monthly review, those items would be addressed at that 

time.   

 

John Geissler – He asked that when the plat was reviewed by the commission there was a public 

hearing.  At the end of that that hearing, he believes the expectations were that the project would be 

completed in one construction season.  His concern is getting the updated information regarding the 

project to the community.   

 

Chair Peterson opened the public discussion at 7:19 p.m.  

 

Robert Kanuit, 3713 Linda Rd. – He stated that he is an attorney and he represents JLG Enterprises 

and the Gilberts.  According to Kanuit, in 2011 when the Gilberts were doing Phase 3 and Phase 4 of 

this project, a master plan was presented to the City Council.  At that time, the Council and a lot of 

the residents in the existing parts of the developments wanted another access to the development 
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from Ugstad Road to reduce traffic and congestion within the new Phases.   The City Council 

accepted the master plan in a resolution in 2011.   The plan that the Gilberts came up with was to do 

Phase 5 and then ask the City for building permits.  They would not do the road through Phase 6 

until next year.     

 

Lundstrom – He asked if once the area is cleared, will the road be blocked off during the interim 

period? 

 

Kanuit – He stated that yes, it would be a dead end with a turn around.   

 

Brent Malvick – He asked when will the letter of credit be issued. 

 

Kanuit – He indicated that the letter of credit would have to be provided to the City before the City 

executes the plat.  He also stated that the plat needs to be executed because the lots cannot be sold 

until it is filed. 

 

Malvick – He stated that in his reading of the 2011 resolution, prior to any additional development, a 

road was supposed to go all the way through.  He asked Kanuit if he had another interpretation of 

what happened at that time. 

 

Kanuit – He stated no, but indicated that was essentially going to happen.   

 

Malvick – He asked, once Phase 1 is done, without any additional action by the City, there will be no 

road access all the way through, correct? 

 

Kanuit – He stated that was correct. 

 

Peterson – He commented that he was around in 2011 and in order to give them permission to do 

Phase 4, he thought that everybody agreed that they had to have the road all the way through before 

doing anything else.  He knows that times change and the markets change, and he wants to make 

sure everyone is okay with that.    

 

John Mulder, City Administrator – He indicated that there is a distinction between permitting and 

compelling.  He said this was approved by the Council.  The Council permitted and allowed this 

subdivision.  What the Development Agreement and the construction schedule are doing is 

compelling them to do it in such a way that the road does get built.  The interest of the City was that 

we did not want any further demand or pressure on McKinley and Roosevelt.  This was achieved by 

compelling them to build from Ugstad in instead of starting with the interior and connecting to 

McKinley first.  Because of the City’s interest, and their economic concerns about timing and 

building out lots, we have compelled them through the letters of credit that if they cannot do it, we 

would achieve that interest.  He indicated that the City will post the information on the City’s 

webpage and Facebook page.  He further noted that this matter will be going before the City Council 

on July 25, 2016. 

 

Peterson – He agreed with that but feels that a letter should also be mailed out to the residents 

notifying them one way or the other whether the road will be going through or will not be going 

through. 
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Malvick - He directed a question to Mr. Overom regarding the status of an irrevocable letter of credit 

and his opinion as to how well that will hold up.   

 

Steve Overom, City Attorney – He stated that there are multiple levels of protection for the City in 

connection with this project.  There will be cash on deposit with the title company; and irrevocable 

letters of credit to cover each phase of the work.  He further indicated that the City has an additional 

level of protection in that the City has not and will not issue any building permits nor zoning 

certificates on this project until the road is completed.   

 

Bergstad – He recommends that the construction schedule be included into the Development 

Agreement; the securing of the letters of credit; and the execution of the Development Agreement. 

 

Motion made by Phil Zastrow to approve that the construction schedule be included into the 

Development Agreement; the securing of the letters of credit; and the execution of the Development 

Agreement.  Seconded by Chad Scott.  Motion carried. 

 

7. NEW BUSINESS 

There was no new business to report.   

 

8. COMMUNICATIONS 

None. 

 

9. COMMISSION MEMBER REPORTS 

Greg Zimmerman –  No report. 

Phil Zastrow – No report.  

Joe Peterson –   

Mike Lundstrom –  No report.  

Chad Scott –  No report.   

Dwayne Haapanen –  Absent 

John Geissler – He reported that at the July 18, 2016 City Council meeting the Council approved the 

ordinance change for the signs.      

Brent Malvick –  No report.  

 

10. RECESS (5 MINUTES) 

 

PLANNING COMMISSION WORK SESSION (City Hall Large Conference Room) 

 

ADJOURN 

 

Motion made by Joe Peterson to adjourn the meeting.  Seconded by Phil Zastrow.  Meeting 

adjourned at 7:42 pm. 

 

Officiated by:  Transcribed by: 

   

 

Joe Peterson, Chairman  Mary Melde, Administrative Assistant 

 


