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Section 310 - Use of Public Property

310.01 Definitions. The following terms, phrases, words and their derivatives
shall have the meaning given them in this subsection. When not inconsistent with
the context, words used in the present tense include the future, words in the
plural number include the singular number, and words in the singular number
include the plural number. The words “shall” and “will” are mandatory, and “may”
is permissive. Words not defined shall be given their common and ordinary

meaning.

310.01.1. “City” shall mean the City of Hermantown, Minnesota.

310.01.2. “City Attorney” shall mean that person designated by the City

Council as the City Attorney.
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310.01.3. *“City Council” shall mean the City Council of the City of

Hermantown.

310.01.4. “City Engineer” shall mean that person designated by the City

Council as the City Engineer.

310.01.5. “City Superintendent” shall mean that person designated by the

City Council as the City Street Superintendent.

310.01.6. “Excavating contractor” shall mean any person who shall be

issued an excavating contractor license pursuant to this section.

310.01.7. “Excavating contractor license” shall mean the annual license

required to be obtained by an excavating contractor under this section.

310.01.8. “Excavating permit” shall mean the permit required to be
obtained by a licensed excavating contractor under this section before the

excavating contractor performs any work in any City street.
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310.01.9. “Person” shall mean any corporation, partnership,

proprietorship or any natural person.

310.01.10. “Public property” shall mean any real property owned by the

City or any other governmental unit, other than a street.

310.01.11., “Public utility” shall mean Minnesota Power, Northern

Minnesota Utilities, Triax and Northwestern Bell Telephone.

310.01.12. “Street” shall mean the surface of and the space above and
below any public street, road, cartway, highway, freeway, lane, path, public
way, alley, court, sidewalk, boulevard, parkway, drive or any easement or

right-of-way now or hereafter held by the City.

310.02 Excavating Contractor License and Excavating Permits Required.
No person shall make any excavation for any purpose or perform any other
construction work in any street or on any public property without first having

applied for and obtained an excavating contractor license and an excavating
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permit covering the work to be performed.  Notwithstanding anything to the
contrary contained in this section, no excavating contractor's license or permit
shall be required for any work performed on behalf of the City by any employee of
the City; any work performed by any person for the purpose of completing a
contract awarded by the City; or work performed by or on behalf of any public
utility, provided that the public utility shall have complied with all other

applicable ordinances, regulations and franchise or other agreements between the

public utility and the City.

310.03 Fees.

310.03.1 Excavating Contractor License. The fee for an excavating
contractor license shall be sct by the Fee Schedule, as it may be amended

from time to time. License fees shall not be prorated for fractions of a year.
310.03.2 Excavating Permit Fee. The fec for an excavating permit shall

be set by the Fee Schedule, as it may be amended from time to time for each

excavating permit issued by the City Superintendent under this section.
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310.03.3 City Engineer Fee. Where any work done pursuant to an
excavating permit requires an inspection from the City Engineer, the
excavating contractor, as a condition to the issuance of an excavating

permit, shall agree to pay the cost incurred by the City in connection with
the City Engineer inspecting the work. The City Superintendent may
require, as a condition to issuing an excavating permit to an excavating
contractor in such situation, that the excavating contractor deposit an
amount of cash equal to an estimate made by the City Engineer of the costs

of inspecting the work.

(Am. Ord. 2008-11, passed 12-15-08)

310.04 Excavating Contractor License.

310.04.1 Application. Any person desiring to obtain an excavating
contractor's license shall make written application to the City
Superintendent for the license on a form provided by the City

Superintendent.

310.04.2 Procedure. Upon presentation to the City Superintendent of an

application for an excavating contractor license, the City Superintendent
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shall issue the excavating contractor license to the applicant upon the
applicant filing with the City Superintendent the bond and insurance
certificates required under this section in form and substance acceptable

to the City Attorney, and paying the required license fee.

310.04.3 Excavations Permitted. An excavating contractor license shall
entitle the holder thereof to engage in the business of making excavations
or performing other work in any street or public property, subject to the
provisions of this section and subject to the provisions of other applicable

ordinances, laws, rules and regulations.

310.04.4 Excavating Permit Required. The holder of an excavating
contractor license shall be required to obtain an excavating permit for any
excavation or work performed in any street or public property, in addition

to the excavating contractor license.



City of Hermantown Chapter 3 Public Property

310.04.5 Bond Required.

310.04.5.1. With each application for an excavating contractor

license, the applicant shall file with the City Superintendent a surety
bond in the amount of $5,000 in favor of the City. The required

surety bond shall be:

310.04.5.1.1. With good and sufficient surety by a surety

company authorized to do business in the State of Minnesota;

310.04.5.1.2. Satisfactory to the City Attorney in form and

substance;

310.04.5.1.3. Conditioned that the applicant shall faithfully
comply with all the terms and conditions of this section; all
other applicable rules, regulations and requirements of the City

or any other governmental body;

3-10



City of Hermantown Chapter 3 Public Property

310.04.5.1.4. Conditioned that the applicant shall secure and
hold the City and its officers harmless against any and all
claims, judgments or other costs arising out of any work
performed pursuant to the excavating contractor license or any
excavating permit issued to the applicant pursuant to this
section or for which the City, the City Council or any City
officer or employee may be made liable by reason of any
accident or injury to persons or property through the fault of

the applicant;

310.04.5.1.5. Conditioned that the applicant in all matenal,
equipment and appliances furnished by him or her, and in all
work done or performed by him or her, or all work to be
performed, which shall be subject to the provision of this

section, shall fully conform to the revisions of this section.

310.04.5.2. With each application for an excavating contractor
license, the applicant shall file with the City Superintendent a

certificate of an insurance company duly authorized by the laws of
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the state to transact business as an insurance company, duly
certifying to the fact that the applicant shall have in force with the
company a comprehensive general liability policy, including
completed operations, products liability coverage and collapse and
underground property damage coverage to cover applicant's
operations under the excavating contractor license. If any excavating
permit is issued that authorizes blasting, the insurance policy shall
have explosion, collapse and underground property damage coverage
in addition to the coverage stated above. All policies shall have a
combined single limit of coverage of at least the same as the statutory
tort liability limits of the city or $1,000,000 for any one incident and

shall name the City of Hermantown as an additional insured.

310.04.5.3. The certificates of insurance shall be approved as to

form, correctiveness and validity by the City Attorney.
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310.04.6 Cancellation Requirements of Bond; Insurance.

310.04.6.1. The insurance certificates required shall contain the
following provision: “The above-described policies shall not be
canceled, maternally altered or not renewed unless 30 days written

notice of the cancellation, material alteration or non-renewal shall be

given to the City.”

310.04.6.2. The bond required by this section shall be non-
cancellable and shall be for a term extending one year beyond the

expiration date of the excavating contractor license for which the

bond was filed.

310.04.7 Expiration of Licenses. All excavating contractor licenses
issued pursuant to this section shall expire on the 31st day of December of

the year for which it was issued.
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310.04.8 Use of Licenses; Subletting.

310.04.8.1. No person licensed under this section who has been

issued an excavating permit for a particular job shall sublet or assign
any work contemplated by the excavating permit to any person not
licensed under this section, and any such attempted subletting or

assignment shall be void.

310.04.8.2. In the event the person holding any excavating permit
sublets any portion of the work to be done under the excavating
permit to any other person holding an excavating contractor license,
the person holding the excavating permit shall remain responsible for
the completion of all work under the excavating permit in accordance
with the provisions of this section, and he or she and the person so
doing the work shall be subject to prosecution for the violation of any

provision of this section.

310.04.9 Maintenance of Bond and Insurance. If any person to whom

an excavating contractor license has been issued pursuant to this section
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fails to maintain in full force and effect the bond and insurance required by
this section, the excavating contractor license issued to the person shall

become void immediately upon the bond or insurance ceasing to be in full

force and effect.

310.04.10 Fraud or Error in Issuance. Any excavating contractor license

issued shall be null and void if the license was obtained through fraud or

error.

310.05 Excavating Permit.

310.05.1 Permits. Any person holding an excavating contractor license
issued pursuant to this section shall obtain all required permits from the

City and other appropriate government units before commencing any work

on any street or public property.
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310.05.2 Procedure for Excavating Permit.

310.05.2.1 Application. Any person holding an excavating
contractor license who desires to obtain an excavating permit shall
make written application to the City Superintendent for the permit on

a form provided for such purpose by the City Superintendent.

310.05.2.2 Procedure. Upon presentation to the City
Superintendent of an application for an excavating permit, the City
Superintendent shall issue the permit to the applicant if the applicant
has an excavating contractor license in full force and effect, pays the
required permit fee and if the work to be done pursuant to the permit

complies with all applicable codes, rules and regulations.

310.05.2.3 Excavation Permit. An excavating permit shall entitle

the holder thereof to perform the work described on the permit.
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310.05.2.4 Other Requirements; Card with Permit Number;

Posting.

310.05.2.4.1. The City Superintendent, before granting an
excavating permit, may require the applicant to furnish a
drawing of the area proposed to be excavated, occupied or
obstructed in any street or public property and an estimate of

the length of time of the excavation, occupation or obstruction.

310.05.2.4.2. The City Superintendent, at the time of
granting an excavating permit, shall assign to the applicant a
number, and shall give to the applicant a card or board upon
which shall be plainly written or printed, in letters at least one
inch high, the following: “Street Department Permit
No. Expires .” In the first blank space
shall be inserted the number of the permit. After the word “Ex-
pires,” the time when the permit expires shall be stated. Any
person receiving the permit shall keep posted in a conspicuous

place at the excavation or obstruction the card or board. No
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person or his or her agents shall misstate upon any such board

or card the number of the permit or the time when the permit

expires.

310.05.2.5 Additional Authorization Required for Work on Water
and Sewer Mains. If the application for an excavating permit under
this section is for excavations to be used for the purpose of making
water or sewer connections to City water or sewer mains, the City
Superintendent shall not issue the excavating permit unless the
applicant shall first make application to the Hermantown Utilities
Commission for the making of the connection. All work done and
materials used in installing the connections shall conform to the
rules, regulations and specifications of the Hermantown Utilities

Commission in force as of the date of the commencement of the work.

310.05.2.6 Blasting. If blasting is to be performed in conjunction
with any excavating or work performed pursuant to an excavating
permit issued pursuant to this section, the excavating permit shall

state on the face of the permit that the permit authorizes blasting



